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RESOLUTIONS



BAY MILLS COMMUNITY COLLEGE BOARD OF REGENTS
PUBLIC SCHOOL ACADEMY AUTHORIZING BODY

RESOLUTION NO, 12-01

Public School Acadeny; School of Excellence and Strict Discipline
Academy Board of Director Viethod of Selection Resohution

WHEREAS, MCL 380.503 of the Revised School Code (*Code™), MCL 380.553, and
MCL 380.1311e provide that an authorizing body “shall adopt a résolution estabhshmg the
method of selection, length of ferm, and number of members of the board of directors” of each
public school academy, school of excellence, and strict diseipline academy, regpectively, subject
to the authorizing body’s jurisdiction; and

WHEREAS, the Bay Mills Community College Board of Regerts (the “College Board”)
desires to-establish a standard inethiod of selection resolution related to appaintmenis and service
of the direetors of the governing board of its authorized public school academies, schools of
excellence, and strict discipline academies, and

WHEREAS, the College Board has determined that changes to the méthod of selection
process are in the best interest of the College and that such changes be incorporated into all
charter contraets issued by the College Board;

NOW, THEREFORE, BE IT RESOLVED, that the pohcy titled Public School
Avcademy Board of Director Méthod of Selection dated JTanuazy 20, 2012, is adopted; and

BE IT FURTHER RESOLVED, that these provisiens shall be implemented with new
charter coni¥acts and shall be phased in for existing schools as new charter contracts are issued.
As of this date, the College Board has not issued any charter contracts for schools of excellence
and strict discipline academices, but the method of selection process established by this resolution
‘shall apply to any future school that is authorized. The College’s Director of Charter Schools is
authorized fo implement changes in the termis and conditions of charter contracts to fully execute

these-provisiotis,

L, the undersigned, as Secretary of the Bay Mills Conumunity College Board of Regents,
do hereby certify the foregoing resolution was adopted by the Bay Mills Community College
Board of Regents at a public meeting held on the 20th day of January, 2012, with a vote of 5

for, O opposed, and i _abstaining.

( J/g{m Pn‘lLl(fJ.ff( %SW

Dated; January 20, 2012




Public School Academy Board of Director Method of Selection

The Bay Mills Board of Regents (“College Board”) declares that the method of selection,
length of term, number of board members and other criteria shall be as follows:

Method of Selection and Appointment

The College Board shall prescribe the methods of appointment for members of the
Academy Board. The College’s Director of Charter Schools is authorized to develop and
administer an Academy Board selection and appointment process that includes a Public School
Academy Board Member Appointment Questionnaire and is in accord with these provisions:

1,

Except as provided in paragraph 4 below, the College Board shall appoint
the initial and subsequent Academy Board of Directors by formal
resolution.  The College’s Director of Charter Schools shall recommend
nominees to the College Board based upon a review of the nominees’
Public School Academy Board Member Appointment Questionnaire and
resume.  Each nominee shall be available for interview by the College
Board or its designee. The College Board may reject any and all Academy
Board nominees proposed for appointment.

The Academy Board, by resolution and majority vote, shall nominate its
subsequent members, except as provided hetein, The Academy Board
shall recommend to the Director of Chartér Schools at least one nominee

- for each vacancy. Nominees shall submit the Public School Academy

Board Member Appointment Questionngire for review by the College’s
Charter Schools Office. The Director of Charter Schools may or may not
recommend appointment of a nominee submitied by the Acadenty Board.
If the Director of Charter Schools does not recommend the appointment of
a nominee submitted by the Academy Boatd, he/she may select and
recommend another nominee or may request the Academy Board submit a
new nominee for consideration,

An individual appointed to fill a vacancy created other than by expiration
of the term shall be appointed for the wnexpired term of that vacant

position,

Under exigent conditions, and with the approval of the College Board’s
Chair, the College’s Director of Charter Schools may appoint a qualified
individual to serve as a member of the Academy Board. All appointmenis
made under this provision must be presented to the College Board for final
determination at its next regularly scheduled meeting. The College Board
reserves the right to review, rescind, modify, ratify, or approve any
appointments made under the exigent conditions provision,

Dated: January 20, 2012




Length of Term ,

The director of an Academy Board shall serve at the pleasure of the College Board.
Terms of the initial position of an Academy’s Board of Directors shall be staggered in
accordance with The Academy Board of Director Tuble of Staggered Terms and
Appointmenis established and administered by the College’s Charter Schools Office.
Subsequent appointments shall be for a term of office not to exceed three (3) years,
except as prescribed by The Academy Board of Director Table of Staggered Terms and
Appointpents,

Number of Directors

The number of board member positions shall never be fewer than five (5) nor more than
nine (9), as determined from time to time by the College Board. If the Academy Board
fails to atitain or maintain its full membership by making appropriate and timely
nominations, the College Board or the College’s Director of Charter Schools may deem

that failure an exigent condition.

A vacancy may be left on the initial Academy Board for a parent or guardian
representative to allow sufficient time for the Academy Board to interview and identify

potential nominees,

Qualifications of Members.

To be qualified to setve on an Academy’s Board of Directors, a person shall, among
other things: (2) be a citizen of the United States; (b) be a resident of the State of
Michigan; (c) submit all materials requested by the College’s Charter Schools Office
including, but not limited to, the Public Schoal Academy Board Member Appointinent
Questionnaire which must-include authorization to process a criminal background check
of the nominee; and (d) submit annually a conflicts of interest disclosure as preseribed by
the College’s Charter Schools Office. '

The member of the Academy Board of Directors shall include (1) at least one parent or
guardian of a child attending the school; and (2) one professional educator, preferably a
person with school administrative experience. The Academy’s Board of Directors shall
include representation from the Jocal community in which the Academy serves,

The members of the Academy’s Board of Directors shall not include (1) any member
appointed or controlled by another profit or non-profit corporation; (2) Academy
employees or independent contractors performing services for the Academy; (3) any
current or former director, officer, or ciployee of a management company that contracts
with the Academy; and (4) College officials or employees.

QOath of Public Office

Before beginning their service, all members of the Academy’s Board of Directors shall
take and sign the constitutional oath of office before a justicc, Jjudge, or clerk of a court,
or before a notary public. The Academy shall cause a copy of such oath of office to be

Dated: January 20, 2012




filed with the College’s Charter Schools Office. No appointment shall be effective prior
to the taking, signing and filing of the cath of public office.

Removal and Suspension

If at anytime the College Board determines that an Academy Board member’s setvice is
no longer necessary, then the College Board may remove an Academy Board member
with or without cause by notifying the affected Academy Board member. ‘The notice
shall specify the date when the Academy Board member’s service ends. Any Academy
Board member may also be removed by a two-thirds (2/3) vote of the Academy Board for

cause,

With the approval of the College Board Chair, the College’s Director of Charter Schools
may suspend an Academy Board member’s service, if in his/her Jjudgment the member’s
continued presence would constitute a risk to persons or property, or would seriously
impair the operations of the Academy. Any suspension made under this provision must
be presented to the College Board for final determination at its next regularly scheduled
meeting. The College Board reserves the right to review, rescind, modify, ratify, or
approve any suspension made under this provision.

Xenure

Each Academy Board member shall hold office until the member’s replacement, death,
resignation, removal or until the expiration of the term, whichever occurs first.

Resignation

Any Academy Board member may resign at any time by providing written notice to the
Academy or the College’s Charter Schools Office. Notice of resignation will be effective
‘upon receipt or at a subsequent time designated in the notice, Any Academy Board
member who fails to attend three (3) consecutive Academy Board meetifigs without prior
notification to the Academy Board President, may, at the option of the Academy Board,
the College Board, or the College’s Director of Charter Schools, be deemed to have
resigned, effective at a time designated in a written notice sent to the resigning Academy
Board member. A successor shall be appointed as provided by the method of selection

adopted by the College Board,

Board Vacancies

An Academy Board vacancy shall occur because of death, resignation, replacement,
removal, failure to maintain United States citizenship or residency in the State of
Michigan, disqualification, enlargement of the Academy Board, or as specified in the

Code.

Compensation

Academy Board members shall serve as volunteer directors and without compensation
for their respective services. By resolution of the Academy Board, the Academy Board

Dated: January 20, 2012




members may be reimbursed for their reasonable expenses incidental to their duties as
Academy Board members.

Dated: January 20, 2012
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BAY MILLS COMMUNITY COLLEGE BOARD OF REGENTS
PUBLIC SCHOOL ACADEMY AUTHORIZING BODY

RESOLUTION NO. 18-98
Contract Reauthorization

WHEREAS, the Bay Mills Community College Board of Regents (the “College
Board™), as the governing body of a federal tribally-controlled community college, is an
authorizing body empowered to authorize and issue contracts to operate public school
academies, and to establish the method of selection, length of term, and number of members of a
public school academy’s Board of Directors; and

WHEREAS, on July 1, 2011, the College Board issued to Arbor Preparatory High
School (the “Academy™) a Contract to Charter a Public School Academy (the “Charter
Contract™); and

WHEREAS, the Charter Contract will expire on June 30, 2019 and the Academy has
asked the College Board to issue a new contract to charter a public school academy for a term of
cight (8) years; and

WHEREAS, the College Charter Schools Office has completed its evaluation and
assessment of the Academy’s operation and performance related to the Charter Contract, and the
College Charter Schools Office recommends that the College Board issue a new contract to
charter a public school academy to the Academy for a term not to exceed eight (8) years,
beginning July 1, 2019;

WHEREAS, in addition to other Revised School Code requirements, the College
Board’s reauthorization process included consideration of increases in academic achievement for
all groups of pupils as measured by assessments and other objective criteria, as the most
important factor in the decision of whether or not to issue a new contract to charter a public
school academy to the Academy;

NOW, THEREFORE, BE IT RESOLVED:

1. The College Board takes the following action related to issuing a Contract to Charter
a Public School Academy and Related Documents (“Contract”) to the Academy:

a. The College Board approves the form of the Contract and related documents as
submitted to and reviewed by the College Board;

b. The College Board approves and authorizes the issuance of the Contract and
related documents and authorizes Michael C. Parish, College Board Designee, to
execute the Contract and related documents issued by the College Board to the
Academy, provided, that, before execution of the Contract, the College
Chairperson affirms the following:



(1) that all terms of the Contract have been agreed upon and the Academy is able
to comply with all terms and conditions of the Contract; and

(2) that the Contract is substantially similar to the Contract approved by the
College Board, with the only changes being those made by the College
Board’s Designee in consultation with legal counsel for the College Board
that are in the best interests of the College Board.

¢. The College Board Designee may agree to a term of Contract not to exceed cight
(8) academic years and not to extend beyond June 30, 2027.

2. That the current Academy Board members shall continue to serve in their current
positions until the end of their term in office. All subsequent Academy Board
appointments shall be made in accordance with the College Board’s method of
selection resolution.

I, the undersigned, as Secretary of the Bay Mills Community College Board of Regents,
do hereby certify the foregoing resolution was adopted by the Bay Mills Community College
Board of Regents at a public meeting held on the 16™ day of November, 2018, with a vote of _(_
for, (> opposed, | abstaining, and 2. absent.

By: ¥ 7 /,w-ﬂ ), R
Brian P. Kinney, Sefretary
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TERMS AND CONDITIONS
OF CONTRACT
DATED: JULY 1, 2019
ISSUED BY
THE BAY MILLS COMMUNITY COLLEGE BOARD OF REGENTS
TO
ARBOR PREPARATORY HIGH SCHOOL
CONFIRMING THE STATUS OF
ARBOR PREPARATORY HIGH SCHOOL
AS A
MICHIGAN PUBLIC SCHOOL ACADEMY
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WHEREAS, the People of Michigan through their Constitution have provided that
schools and the means of education shall forever be encouraged and have authorized the
Legislature to maintain and support a system of free public elementary and secondary schools;
and

WHEREAS, all public schools are subject to the leadership and general supervision of
the State Board of Education; and

WHEREAS, the Michigan Legislature has authorized an alternative form of public school
designated a “public school academy” to be created to serve the educational needs of pupils and
has provided that pupils attending these schools shall be eligible for support from the State
School Aid Fund; and

WHEREAS, the Michigan Legislature has delegated to the governing boards of state
public universities, community college boards, including tribally controlled community college
boards, intermediate school district boards and local school district boards, the responsibility for
authorizing the establishment of public school academies; and

WHEREAS, the Bay Mills Community College Board of Regents has considered the
authorization of the Academy and has approved the issuance of a contract to the Academy;

NOW, THEREFORE, pursuant to the Revised School Code, the College Board grants a
contract conferring certain rights, franchises, privileges, and obligations of a public school
academy and confirms the status of a public school academy in this state to the Academy. In
addition, the parties agree that the granting of this Contract is subject to the following terms and
conditions:

ARTICLE |
DEFINITIONS

Section 1.1.  Certain Definitions. For purposes of this Contract, and in addition to the
terms defined throughout this Contract, each of the following words or expressions, whenever
initially capitalized, shall have the meaning set forth in this section:

@) “Academy” means the Michigan nonprofit corporation named Arbor
Preparatory High School which is established as a public school academy
pursuant to this Contract.

(b) “Academy Board” means the Board of Directors of the Academy.

(©) “Applicable Law” means all state and federal law applicable to public
school academies.

(d) “Application” means the public school academy application and
supporting documentation submitted to the College Board for the

078905.000001 4824-6006-7721.1 1



(€)

(f)

@)

(h)

(i)

()

(k)

()

(m)

(n)

()

establishment of the Academy and supplemented by material submitted
pursuant to the College Board’s requirements for reauthorization.

“Authorizing Resolution” means Resolution No. 18-98 adopted by the
College Board on November 16, 2018.

“Charter Schools Office Director” or “CSO Director” means the person
designated by the College Board to administer the operations of the
Charter Schools Office.

“Charter Schools Office” or “CSO” means the office designated by the
College Board as the initial point of contact for public school academy
applicants and public school academies authorized by the College Board.
The Charter Schools Office is also responsible for administering the
College Board’s responsibilities with respect to the Contract.

“Code” means the Revised School Code, Act No. 451 of the Public Acts
of 1976, as amended, being Sections 380.1 to 380.1852 of the Michigan
Compiled Laws.

“College” means Bay Mills Community College, a federally tribally
controlled community college that is recognized under the tribally
controlled colleges and universities assistance act of 1978, 25 USC 1801
et seq., and which has been determined by the Michigan Department of
Education to meet the requirements for accreditation by a recognized
regional accreditation body.

“College Board” means the Bay Mills Community College Board of
Regents, an authorizing body as designated under Section 501 of the
Code, MCL 380.501 et seq.

“College Board Chairperson” means the Chairperson of the Bay Mills
Community College Board of Regents or his or her designee. In Section
1.1(1) below, “College Board Chairperson” means the Board Chairperson
of the Bay Mills Community College Board of Regents.

“College Charter Schools Hearing Panel” or “Hearing Panel” means such
person(s) as designated by the College Board Chairperson.

“Community District” means a community school district created under
part 5B of the Code, MCL 380.381 et seq.

“Conservator” means the individual appointed by the College President in
accordance with Section 10.9 of these Terms and Conditions.

“Contract” means, in addition to the definition set forth in the Code, these
Terms and Conditions, the Authorizing Resolution, the Resolution, the
Master Calendar, the ESP Policies, the Schedules, and the Application.
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(p)

(@)

()

(s)

(t)

(u)

“Director” means a person who is a member of the Academy Board of
Directors.

“Educational Service Provider” or “ESP” means an educational
management organization as defined under section 503c of the Code,
MCL 380.503c, that has entered into a contract or agreement with the
Academy Board for operation or management of the Academy, which
contract has been submitted to the CSO Director for review as provided in
Section 11.11 and has not been disapproved by the CSO Director, and is
consistent with the CSO Educational Service Provider Policies, as they
may be amended from time to time, and Applicable Law.

“Educational Service Provider Policies” or “ESP Policies” means those
policies adopted by the Charter Schools Office Director that apply to a
Management Agreement. The Charter Schools Office Director may, at
any time and at his or her sole discretion, amend the ESP Policies. Upon
amendment, changes to the ESP Policies shall automatically be
incorporated into this Contract and shall be exempt from the amendment
procedures under Article IX of these Terms and Conditions.

“Fund Balance Deficit” means the Academy has more liabilities than
assets at the end of any given school fiscal year, and includes any fiscal
year where the Academy would have had a budget deficit but for a
financial borrowing by the Academy or a monetary contribution by an
Educational Service Provider or other person or entity to the Academy. If
the Academy receives a gift or grant of money or financial support from
an Educational Service Provider or other person or entity that does not
require repayment by the Academy, and is not conditioned upon the
actions or inactions of the Academy Board, then such gift or grant shall
not constitute a financial borrowing or contribution for purposes of
determining a Fund Balance Deficit.

“Lease Policies” means those policies adopted by the Charter Schools
Office Director that apply to real property lease agreements entered into
by the Academy. The Charter Schools Office Director may, at any time
and at his or her sole discretion, amend the Lease Policies. Upon
amendment, changes to the Lease Policies shall automatically be
incorporated into this Contract and shall be exempt from the amendment
procedures under Article IX of these Terms and Conditions.

“Management Agreement” or “ESP Agreement” means an agreement as
defined under section 503c of the Code, MCL 380.503c, that has been
entered into between an ESP and the Academy Board for the operation
and/or management of the Academy, which has been submitted to the
CSO Director for review as provided in Section 11.11, and has not been
disapproved by the CSO Director.
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(v) “Master Calendar” or “MCRR” means the Master Calendar of Reporting
Requirements developed and administered by the Charter Schools Office
setting forth a reporting time line for certain governance, financial,
administrative, facility and educational information relating to the
Academy. The Charter Schools Office Director may, at any time and at
his or her sole discretion, amend the Master Calendar. Upon amendment,
changes to the Master Calendar shall automatically be incorporated into
this Contract and shall be exempt from the amendment procedures under
Article 1X of these Terms and Conditions.

(w)  “President” means the President of Bay Mills Community College or his
or her designee.

(X) “Resolution” means the resolution adopted by the College Board on
January 20, 2012, establishing the standard method of selection, length of
term and number of members format for public school academies issued a
Contract by the College Board, as amended from time to time.

(y) “Schedules” means the following Contract documents of the Academy:
Schedule 1: Articles of Incorporation, Schedule 2: Bylaws, Schedule 3:
Fiscal Agent Agreement, Schedule 4: Oversight Agreement, Schedule 5:
Description of Staff Responsibilities, Schedule 6: Physical Plant
Description, and Schedule 7: Required Information for Public School
Academies.

(2) “State Board” means the State Board of Education, established pursuant to
Article 8, Section 3 of the 1963 Michigan Constitution and MCL 388.1001
et seq.

(aa)  “State School Reform/Redesign Office” means the office created within
the Michigan Department of Technology Management and Budget by
Executive Reorganization Order 2015-02, codified at MCL 18.445, and
transferred from the Michigan Department of Technology Management
and Budget to the Michigan Department of Education by Executive
Reorganization Order 2017-02, codified at MCL 388.1282.

(bb)  “Superintendent” means the Michigan Superintendent of Public
Instruction.

(cc) “Terms and Conditions” means this document entitled “Terms and
Conditions of Contract, Dated July 1, 2019, Issued by the Bay Mills
Community College Board of Regents to Arbor Preparatory High School
Confirming the Status of Arbor Preparatory High School as a Michigan
Public School Academy.”

Section 1.2.  Captions. The captions and headings used in this Contract are for
convenience only and shall not be used in construing the provisions of this Contract.
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Section 1.3.  Gender and Number. The use of any gender in this Contract shall be
deemed to be or include the other genders, including neuter, and the use of the singular shall be
deemed to include the plural (and vice versa) wherever applicable.

Section 1.4.  Statutory Definitions. Statutory terms defined in Part 6A of the Code
shall have the same meaning in this Contract.

Section 1.5.  Schedules. All Schedules to this Contract are incorporated into, and
made part of, this Contract.

Section 1.6.  Application. The Application submitted to the College Board for the
establishment of the Academy is incorporated into, and made part of, this Contract. Portions of
the Applicant’s Application have been incorporated into this Contract. In the event that there is
an inconsistency or dispute between materials in the Application and the Contract, the language
or provisions in the Contract shall control.

Section 1.7.  Conflicting Contract Provisions. In the event that there is a conflict
between language contained in the provisions of this Contract, the Contract shall be interpreted
as follows: (i) the Resolution shall control over any other conflicting language in the Contract;
(i) the Authorizing Resolution shall control over any other conflicting language in the Contract
with the exception of language in the Resolution; (iii) the Terms and Conditions shall control
over any other conflicting language in the Contract with the exception of language in the
Resolution and the Authorizing Resolution; and (iv) the Articles of Incorporation shall control
over any other conflicting language in the Contract with the exception of language in the
Resolution, Authorizing Resolution and these Terms and Conditions.

ARTICLE 1l

RELATIONSHIP BETWEEN
THE ACADEMY AND THE COLLEGE BOARD

Section 2.1.  Independent Status of Bay Mills Community College. The College Board
is an authorizing body as defined by the Code. In approving this Contract, the College Board
voluntarily exercises additional powers given to the College Board under the Code. Nothing in
this Contract shall be deemed to be any waiver of the College Board’s autonomy or powers and
the Academy shall not be deemed to be a part of the College Board or the College. If applicable,
the College Board has provided to the Department the accreditation notice required under
Section 502 of the Code, MCL 380.502.

Section 2.2.  Independent Status of the Academy. The Academy is a body corporate
and governmental entity authorized by the Code. The Academy is organized and shall operate as
a public school academy and a nonprofit corporation. The Academy is not a division or part of
the College Board or the College. The relationship between the Academy and the College Board
is based solely on the applicable provisions of the Code and the terms of this Contract or other
agreements between the College Board and the Academy, if applicable.
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Section 2.3.  Financial Obligations of the Academy Are Separate From the State of
Michigan, College Board and the College. Any contract, agreement, note, mortgage, loan or
other instrument of indebtedness entered into by the Academy and a third party shall not in any
way constitute an obligation, either general, special, or moral, of the State of Michigan, the
College Board, or the College. Neither the full faith and credit nor the taxing power of the State
of Michigan or any agency of the State, nor the full faith and credit of the College Board or the
College shall ever be assigned or pledged for the payment of any Academy contract, agreement,
note, mortgage, loan or other instrument of indebtedness.

Section 2.4.  Academy Has No Power To Obligate or Bind State of Michigan, the
College Board or the College. The Academy has no authority whatsoever to enter into any
contract or other agreement that would financially obligate the State of Michigan, College Board
or the College, nor does the Academy have any authority whatsoever to make any
representations to lenders or third parties, that the State of Michigan, College Board or the
College in any way guarantee, are financially obligated, or are in any way responsible for any
contract, agreement, note, mortgage, loan or other instrument of indebtedness entered into by the
Academy.

ARTICLE 11

ROLE OF THE COLLEGE BOARD
AS AUTHORIZING BODY

Section 3.1.  College Board Resolutions. The College Board has adopted the
Resolution providing for the method of selection, length of term, number of Directors and the
qualification of Directors. The College Board has adopted the Authorizing Resolution which
approves the issuance of this Contract. The Resolution and the Authorizing Resolution are
hereby incorporated into this Contract as Exhibit A. At any time and at its sole discretion, the
College Board may amend the Resolution. Upon College Board approval, changes to the
Resolution shall automatically be incorporated into this Contract and shall be exempt from the
amendment procedures under Article IX of these Terms and Conditions.

Section 3.2.  College Board as Fiscal Agent for the Academy. The College Board is
the fiscal agent for the Academy. As fiscal agent, the College Board assumes no responsibility
for the financial condition of the Academy. The College Board is not liable for any debt or
liability incurred by or on behalf of the Academy, or for any expenditure approved by or on
behalf of the Academy Board. Except as provided in the Oversight Agreement and Article X of
these Terms and Conditions, the College Board shall promptly, within five (5) business days of
receipt, forward to the Academy all state school aid funds or other public or private funds
received by the College Board for the benefit of the Academy. The responsibilities of the
College Board, the State of Michigan, and the Academy are set forth in the Fiscal Agent
Agreement incorporated herein as Schedule 3.

Section 3.3.  Oversight Responsibilities of the College Board. The College Board has
the responsibility to oversee the Academy’s compliance with the Contract and all Applicable
Law. The responsibilities of the Academy and the College Board are set forth in the Oversight
Agreement executed by the parties and incorporated herein as Schedule 4.
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Section 3.4.  Reimbursement of College Board Expenses. The Academy shall pay the
College Board an administrative fee to reimburse the College Board for the expenses associated
with the execution of its authorizing body and oversight responsibilities. The terms and
conditions of the administrative fee are set forth in Schedule 4.

Section 3.5.  College Board Approval of Condemnation. In the event that the
Academy desires to acquire property pursuant to the Uniform Condemnation Procedures Act or
other applicable statutes, it shall obtain express written permission for such acquisition from the
College Board. The Academy shall submit a written request to the College Board describing the
proposed acquisition and the purpose for which the Academy desires to acquire the property.
Provided the Academy Board submits the written request at least sixty (60) days before the
College Board’s next regular meeting, the College Board shall vote on whether to give express
written permission for the acquisition at its next regular meeting.

Section 3.6.  Authorization of Employment. The College Board authorizes the
Academy to employ or contract directly with personnel according to the position information
outlined in Schedule 5. However, the Academy Board shall prohibit any individual from being
employed by the Academy, an Educational Service Provider or an employee leasing company
involved in the operation of the Academy, in more than one (1) full-time position and
simultaneously being compensated at a full-time rate for each of these positions. Additionally,
the Academy Board shall require each individual who works at the Academy to disclose to the
Academy Board any other public school or educational service provider at which that individual
works or to which that individual provides services. An employee hired by the Academy shall
be an employee of the Academy for all purposes and not an employee of the College for any
purpose. With respect to Academy employees, the Academy shall have the power and
responsibility to (i) select and engage employees; (ii) pay their wages; (iii) dismiss employees;
and (iv) control the employees’ conduct, including the method by which the employee carries out
his or her work. The Academy Board shall be responsible for carrying workers’ compensation
insurance and unemployment insurance for its employees. The Academy shall ensure that the
term or length of any employment contract or consultant agreement does not extend beyond the
term of this Contract and shall terminate in the event this Contract is revoked or terminated. In
no event may an Academy employee’s employment contract term, inclusive of automatic
renewals, extend beyond the term of this Contract.

Section 3.7.  Code Requirements for College Board to Act as Authorizing Body. The
College Board has complied with the requirements of Section 1475 of the Code, MCL 380.1475,
and will continue to comply with the Code during the term of this Contract.

Section 3.8.  College Board Subject to Open Meetings Act. As required by Section
1475 of the Code, MCL 380.1475, College Board meetings conducted for the purpose of
carrying out or administering any authorizing body function shall be administered in accordance
with the Open Meetings Act, MCL 15.261 et seq.

Section 3.9.  College Board Authorizing Body Activities Subject to Freedom of
Information Act. As required by Section 1475 of the Code, MCL 380.1475, all authorizing body
functions performed by the College Board shall be subject to public disclosure in accordance
with the Freedom of Information Act, MCL 15.231 et seq.
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Section 3.10. College Board Review of Certain Financing Transactions. In the event
that the Academy desires to finance the acquisition, by lease, purchase, or other means, of
facilities or equipment, in excess of $150,000, pursuant to arrangements calling for payments
over a period greater than one (1) year, and which include a pledge, assignment or direction to
one or more third parties of a portion of the funds to be received by the Academy from the State
of Michigan pursuant to the State School Aid Act of 1979, as amended, being MCL 388.1601 et
seq., then Academy shall obtain prior review for such financing from the College Board. The
Academy shall submit a written request to the College Board describing the proposed financing
transaction, and the facilities or equipment to be acquired with the proceeds thereof. Provided
the Academy submits the written request at least sixty (60) days before the College Board’s next
regular meeting, the College Board shall vote on whether to disapprove the proposed financing
transaction at the next meeting. If the proposed transaction is not disapproved, the College
Board may still condition the decision not to disapprove on compliance by the Academy and any
lender, lessor, seller or other party with such terms as the College Board deems appropriate
under the circumstances. If the proposed transaction is disapproved, such disapproval may, but
shall not be required to, state one or more conditions which, if complied with by the Academy
and any lender, lessor, seller or other party, would cause such disapproval to be deemed
withdrawn. No transaction described in this Section may be entered into by the Academy if the
proposed transaction is disapproved by the College Board. By not disapproving a proposed
transaction, the College Board is in no way giving approval of the proposed transaction, or
representing that the Academy has the ability to meet or satisfy any of the terms or conditions
thereof.

Section 3.11. Authorizing Body Contract Authorization Process. Pursuant to the Code,
the College Board is not required to issue a contract to the Academy. This Contract is for a fixed
term and will terminate at that end of the Contract term set forth in Section 12.9 without any
further action of either the Academy or the College Board. The Academy shall seek a new
contract by making a formal request to the College Board in writing at least two years prior to
the end of the Contract term. The College Board shall provide to the Academy a description of
the timeline and process by which the Academy may be considered for issuance of a new
contract. The timeline and process for consideration of whether to issue a new contract to the
Academy shall be solely determined by the College Board. The standards for the issuance of a
new contract shall include increases in academic achievement for all groups of pupils as
measured by assessments and other objective criteria established by the College Board as the
most important factor of whether to issue or not issue a new contract. The College Board, at its
own discretion, may change its timeline and process for issuance of a new contract at any time,
and any such changes shall take effect automatically without the need for any amendment to the
Contract. Consistent with the Code, the College Board may elect, at its sole discretion, not to
consider the issuance of a contract, consider reauthorization of the Academy and elect not to
issue a contract, or consider reauthorization of the Academy and issue a contract for a fixed term.

Section 3.12. College Board’s Invitation to Academy to Apply For Conversion to
Schools of Excellence. If the College Board is interested in accepting applications to issue
contracts to charter Schools of Excellence under Part 6E of the Code, and the College Board
determines that the Academy meets the College Board’s and the Code’s eligibility criteria for
applying to convert the Academy to a School of Excellence, then the College Board may invite
the Academy to submit an application to apply for a contract to convert the Academy to a school
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of excellence. In accordance with the Code, the College Board shall establish its own
competitive application process and provide the necessary forms and procedures to eligible
public school academies.

ARTICLE IV

REQUIREMENT THAT THE ACADEMY
ACT SOLELY AS GOVERNMENTAL ENTITY

Section4.1.  Limitation on Actions in Performance of Governmental Functions. The
Academy shall act exclusively as a governmental entity and shall not undertake any action
inconsistent with its status as a body corporate authorized to receive state school aid funds
pursuant to Section 11 of Article IX of the State Constitution of 1963.

Section4.2.  Other Permitted Activities. Consistent with the provisions of this
Contract, the Academy is permitted to engage in lawful activities that are not in derogation of the
Academy’s mission and status of operating a public school academy or that would not jeopardize
the eligibility of the Academy for state school aid funds.

Section4.3.  Academy Board Members Serve In Their Individual Capacity. All
Directors of the Academy Board shall serve in their individual capacity, and not as a
representative or designee of any other person or entity. A person who does not serve in their
individual capacity, or who serves as a representative or designee of another person or entity,
shall be deemed ineligible to continue to serve as a Director of the Academy Board. A Director
who violates this Section shall be removed from office, in accordance with the removal
provisions found in the Resolution or Schedule 2: Bylaws. As set forth in the Resolution, a
Director serves at the pleasure of the College Board, and may be removed with or without cause
by the College Board at any time.

Section4.4.  Incompatible Public Offices and Conflicts of Interest Statutes. The
Academy shall comply with the Incompatible Public Offices statute, being MCL 15.181 et seq.
of the Michigan Compiled Laws, and the Contracts of Public Servants with Public Entities
statute, being MCL 15.321 et seq. of the Michigan Compiled Laws. The Academy Board shall
ensure compliance with Applicable Law relating to conflicts of interest. Notwithstanding any
other provision of this Contract, the following shall be deemed prohibited conflicts of interest for
purposes of this Contract:

@ An individual simultaneously serving as an Academy Board member and
as an owner, officer, director, employee or consultant of or independent
contractor to an Educational Service Provider or an employee leasing
company, or a subcontractor to an Educational Service Provider or an
employee leasing company that has an ESP agreement with the Academy;

(b) An individual simultaneously serving as an Academy Board member and
an Academy employee;

(©) An individual simultaneously serving as an Academy Board member and
an independent contractor to the Academy;

078905.000001 4824-6006-7721.1 9



(d)

(€)

(f)

Section 4.5.

An individual simultaneously serving as an Academy Board member and a
member of the governing board of another public school; and

An individual simultaneously serving as an Academy Board member and a
College official, employee, or paid consultant, as a representative of the
College.

An individual simultaneously serving as an Academy Board member and
having an ownership or financial interest in any school building leased or
subleased to the Academy.

Prohibition of Identified Family Relationships. The Academy Board

shall prohibit specifically identified family relationships pursuant to Applicable Law and the
Terms and Conditions of this Contract. Notwithstanding any other provision of this Contract, the
following shall be deemed prohibited familial relationships for the purposes of this Contract:

(a)

(b)

Section 4.6.

No person shall be appointed or reappointed to serve as an Academy
Board member if the person’s mother, mother-in-law, father, father-in-
law, son, son-in-law, daughter, daughter-in-law, sister, sister-in-law,
brother, brother-in-law, spouse or same-sex domestic partner:

(i) Is employed by the Academy;
(i)  Works at or is assigned to the Academy;

(i)  Has an ownership, officer, policymaking, managerial,
administrative non-clerical, or other significant role with the
Academy’s ESP or employee leasing company; or

(iv)  Has an ownership or financial interest in any school building lease
or sublease agreement with the Academy.

The Academy Board shall require each individual who works at the
Academy to annually disclose any familial relationship with any other
individual who works at, or provides services to, the Academy. For
purposes of this sub-section, familial relationship means a person’s
mother, mother-in-law, father, father-in-law, son, son-in-law, daughter,
daughter-in-law, sister, sister-in-law, brother, brother-in-law, spouse or
same-sex domestic partner.

Dual Employment Positions Prohibited. Any person working at the

Academy is prohibited by law from being employed at the Academy in more than one full-time
position and simultaneously being compensated for each position.

Section 4.7.

Oath of Public Office. Academy Board members are public officials.

Before entering upon the duties of a public school board member, each Academy Board member
shall take, sign and file the constitutional oath of office with the Charter Schools Office.
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ARTICLE V

CORPORATE STRUCTURE OF THE ACADEMY

Section 5.1.  Nonprofit Corporation. The Academy shall be organized and operated as
a public school academy corporation organized under the Michigan Nonprofit Corporation Act,
as amended, Act No. 162 of the Public Acts of 1982, being Sections 450.2101 to 450.3192 of the
Michigan Compiled Laws. Notwithstanding any provision of the Michigan Nonprofit
Corporation Act, as amended, the Academy shall not take any action inconsistent with the
provisions of Part 6A of the Code or other Applicable Law.

Section 5.2.  Articles of Incorporation. The Articles of Incorporation of the Academy,
as set forth in Schedule 1, shall be the Articles of Incorporation of the Academy. Any
subsequent amendments to the Academy’s Articles of Incorporation shall only be incorporated
into this Contract pursuant to Article IX of these Terms and Conditions.

Section 5.3.  Bylaws. The Bylaws of the Academy, as set forth in Schedule 2, shall be
the Bylaws of the Academy. Any subsequent amendments to the Academy’s Bylaws shall only
be incorporated into this Contract pursuant to Article IX of these Terms and Conditions.

Section 5.4.  Quorum. Notwithstanding any document in the Contract that is
inconsistent with this Section, including the Academy’s Articles of Incorporation and Bylaws, a
quorum of the Academy Board that is necessary to transact business and to take action shall be a
majority of the Academy Board members.

ARTICLE VI

OPERATING REQUIREMENTS

Section 6.1.  Governance Structure. The Academy shall be organized and
administered under the direction of the Academy Board and pursuant to the Governance
Structure as set forth in Schedule 7a. The Academy shall have four officers: President, Vice-
President, Secretary and Treasurer. The officer positions shall be filled by persons who are
members of the Academy Board. A description of their duties is included in Schedule 2.

Section 6.2.  Educational Goals. The Academy shall pursue the educational goals
identified in Schedule 7b. The educational goals shall include demonstrated improved pupil
academic achievement for all groups of pupils.

Section 6.3.  Educational Programs. The Academy shall deliver the educational
programs identified in Schedule 7c.

Section 6.4.  Curriculum. The Academy shall implement and follow the curriculum
identified in Schedule 7d.

Section 6.5.  Method of Pupil Assessment. The Academy shall evaluate pupils’ work
based on the assessment strategies identified in Schedule 7e. To the extent applicable, pupil
performance at the Academy shall be assessed using both the mathematics and reading portions
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of the Michigan Student Test of Educational Progress (“M-STEP”) or the Michigan Merit
Examination (“MME”) designated under the Code. The Academy shall provide the Charter
Schools Office with copies of reports, assessments and test results concerning the following:

@) educational outcomes achieved by pupils attending the Academy and other
reports reasonably requested by the Charter Schools Office;

(b) an assessment of student performances at the end of each academic school
year or at such other times as the College Board may reasonably request;

(©) an annual education report in accordance with the Code;

(d) an annually administered nationally recognized norm-referenced
achievement test for the Academy’s grade configuration, or a program of
testing approved by the Charter Schools Office; and

(e) all tests required under Applicable Law.

Section 6.6.  Application and Enrollment of Students. The Academy shall comply
with the application and enrollment policies identified in Schedule 7f. With respect to the
Academy’s pupil admissions process, the Academy shall provide any documentation or
information requested by the Charter Schools Office that demonstrates the following:

@ The Academy has made a reasonable effort to advertise its enrollment
efforts to all pupils; and

(b) The Academy’s open enrollment period was for a duration of at least 2
weeks and permitted the enrollment of pupils at times in the evening and
on weekends.

Section 6.7.  School Calendar and School Day Schedule. The Academy shall comply
with the school calendar and school day schedule guidelines as set forth in Schedule 7g.

Section 6.8.  Age or Grade Range of Pupils. The Academy shall comply with the age
and grade ranges as stated in Schedule 7h.

Section 6.9.  Collective Bargaining Agreements. Collective bargaining agreements, if
any, with employees of the Academy shall be the responsibility of the Academy.

Section 6.10. Accounting Standards. The Academy shall at all times comply with
generally accepted public sector accounting principles and accounting system requirements that
comply with the Code, this Contract, the State School Aid Act of 1979, as amended, and
applicable State Board of Education and Department of Education rules.

Section 6.11. Annual Financial Statement Audit. The Academy shall conduct an
annual financial statement audit prepared and reviewed by an independent certified public
accountant. In accordance with timeframes set forth in the Master Calendar, the Academy shall
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submit one (1) copy of the annual financial statement audit, auditor’s management letters and
any responses to auditor’s management letters to the Charter Schools Office.

Section 6.12. Address and Description of Physical Plant; Process for Expanding
Academy’s Site Operations. The address and description of the physical plant for the Academy
is set forth in Schedule 6. With the approval of the College Board, the Academy Board may
operate the same configuration of age or grade levels at more than one (1) site if each
configuration of age or grade levels and each site identified in Schedule 6 are under the direction
and control of the Academy Board.

The College Board’s process for evaluating and approving the same configuration of age
or grade levels at more than one (1) site is as follows:

By formal resolution, the Academy Board may request the authority to operate the same
configuration of age or grade levels at more than one site. The Academy Board shall submit to
the CSO a contract amendment, in a form and manner determined by the CSO. The contract
amendment shall include all information requested by the CSO, including detailed information
about the site, the Academy’s proposed operations at the site and the information provided in
Contract Schedules 4, 5, 6 and 7. Upon receipt of a complete contract amendment, the CSO
Director shall review the contract amendment and make a recommendation to the College Board
on whether the Academy’s request for site expansion should be approved. A positive
recommendation by the CSO Director of the contract amendment shall include a determination
by the CSO Director that the Academy is operating in compliance with the Contract and is
making measureable progress toward meeting the Academy’s educational goals. The College
Board may consider the Academy Board’s site expansion request contract amendment following
submission by the CSO Director of a positive recommendation. If the College Board approves
the Academy Board’s site expansion request contract amendment, the Contract shall be amended
in accordance with Article 1X of these Terms and Conditions. The College Board reserves the
right to modify, reject or approve any site expansion request contract amendment in its sole and
absolute discretion.

Section 6.13. Contributions and Fund Raising. The Academy may solicit and receive
contributions and donations as permitted by law. No solicitation shall indicate that a
contribution to the Academy is for the benefit of the College or the College Board.

Section 6.14. Disqualified Organizational or Contractual Affiliations. The Academy
shall comply with all state and federal law applicable to public schools concerning church-state
issues. To the extent disqualified under the state or federal constitutions, the Academy shall not
be organized by a church or other religious organization and shall not have any organizational or
contractual affiliation with or constitute a church or other religious organization. Nothing in this
Section shall be deemed to diminish or enlarge the civil and political rights, privileges and
capacities of any person on account of his or her religious belief.

Section 6.15. Method for Monitoring Academy’s Compliance with Applicable Law and
Performance of its Targeted Educational Outcomes. The Academy shall perform the compliance
certification duties required by the College Board and outlined in the Oversight Agreement set
forth as Schedule 4. In addition to the College Board’s oversight responsibilities and other
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reporting requirements set forth in this Contract, the Academy’s compliance certification duties
shall serve as the method for monitoring the Academy’s compliance with Applicable Law and its
performance in meeting its educational goals.

Section 6.16. Matriculation Agreements. Before the Academy Board approves a
matriculation agreement with another public school, the Academy shall provide a draft copy of
the agreement to the Charter Schools Office for review. Any matriculation agreement entered
into by the Academy shall be incorporated into Schedule 7 by contract amendment pursuant to
Avrticle IX of these Terms and Conditions. Until the matriculation agreement is incorporated into
the Contract, the Academy is prohibited from granting an enrollment priority to any student
pursuant to that matriculation agreement.

Section 6.17. Postings of Accreditation Status. The Academy shall post notices to the
Academy’s homepage of its website disclosing the accreditation status of each school as required
by the Code.

Section 6.18. New Public School Academies Located Within The Boundaries of A
Community District. If the Academy is a new public school academy and either of the
circumstances listed below in (a) or (b) apply to the Academy’s proposed site(s), the Academy
represents to the College Board, intending that the College Board rely on such representation as a
precondition to issuing this Contract, that the Academy has a substantially different governance,
leadership and curriculum than the public school previously operating at the site:

(@) The Academy’s proposed site is the same location as a public school that (i) is
currently on the list under Section 1280c(1), MCL 380.1280c(1) or Section 1280g(3), MCL
380.1280g(3), as applicable; or (ii) has been on the list during the immediately preceding 3
school years.

(b) The Academy’s proposed site is the same location of another public school academy,
urban high school academy, school of excellence or strict discipline academy whose contract was
revoked or terminated by an authorizing body under the applicable part or section of the Code.

ARTICLE VII
TUITION PROHIBITED
Section 7.1.  Tuition Prohibited; Fees and Expenses. The Academy shall not charge

tuition. The Academy may impose fees and require payment of expenses for activities of the
Academy where such fees and payments are not prohibited by law.

ARTICLE VIII

COMPLIANCE WITH APPLICABLE LAWS

Section 8.1.  Compliance with Applicable Law. The Academy shall comply with all
applicable state and federal laws, including, but not limited to, to the extent applicable, the Code,
the State School Aid Act of 1979, the Open Meetings Act, the Freedom of Information Act
(“FOIA”), the Public Employees Relations Act, the Uniform Budgeting and Accounting Act, the
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Revised Municipal Finance Act of 2001, the Elliott-Larsen Civil Rights Act, the Michigan
Person with Disabilities Civil Rights Act, and Subtitle A of Title Il of the Americans with
Disabilities Act of 1990, Public Law 101-336, 42 USC & 12101 et seqg. or any successor law.
The Academy agrees to participate in state assessments, data collection systems, state level
student growth models, state accountability and accreditation systems, and other public
comparative data collection required for public schools. Additionally, the Academy shall
comply with other state and federal laws which are applicable to public school academies.
Nothing in this Contract shall be deemed to apply any other state or federal law to the Academy.

ARTICLE IX
AMENDMENT

Section 9.1.  Amendments. The College Board and the Academy acknowledge that the
operation and administration of a public school academy and the improvement of educational
outcomes over time will require amendment of this Contract. In order to assure a proper balance
between the need for independent development of the Academy and the statutory responsibilities
of the College Board as an authorizing body, the parties have established a flexible process for
amending this Contract.

Section 9.2.  Process for Amendment Initiated by the Academy. The Academy, by a
majority vote of its Board of Directors, may, at any time, propose specific changes in this
Contract or may propose a meeting to discuss potential revision of this Contract. The proposal
will be made to the College Board through its designee. Except as provided in Section 6.12 of
these Terms and Conditions, the College Board delegates to the CSO Director the review and
approval of changes or amendments to this Contract. In the event that a proposed change is not
accepted by the CSO Director, the College Board shall consider and vote upon a change
proposed by the Academy following an opportunity for a presentation to the College Board by
the Academy.

Section 9.3.  Process for Amendment Initiated by the College Board. The College
Board, or an authorized designee, may, at any time, propose specific changes in this Contract or
may propose a meeting to discuss potential revision of this Contract. The College Board
delegates to the CSO Director the review and approval of changes or amendments to this
Contract. The Academy Board may delegate to an officer of the Academy the review and
negotiation of changes or amendments to this Contract. The Contract shall be amended as
requested by the College Board upon a majority vote of the Academy Board.

Section 9.4.  Final Approval of Amendments. Amendments to this Contract take effect
only after they have been approved by the Academy Board and by the College Board or the CSO
Director. If the proposed amendment conflicts with any of the College Board’s general policies
on public school academies, the proposed amendment shall take effect only after approval by the
Academy and the College Board.

Section 9.5.  Change in Existing Law. If, after the effective date of this Contract, there
is a change in Applicable Law which alters or amends rights, the responsibilities or obligations
of either the Academy or the College Board, this Contract shall be altered or amended to reflect
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the change in existing law as of the effective date of such change. To the extent possible, the
responsibilities and obligations of the Academy and the College Board shall conform to and be
carried out in accordance with the change in Applicable Law.

Section 9.6.  Emergency Action on Behalf of College Board. Notwithstanding any
other provision of this Contract to the contrary, the contents of this Section shall govern in the
event of an emergency situation that arises between meetings of the College Board. An
emergency situation shall be deemed to occur if the Charter Schools Office Director, in his or her
sole discretion, determines that the facts and circumstances warrant that emergency action take
place before the next meeting of the College Board. Upon the determination that an emergency
situation exists, the Charter Schools Office Director may temporarily take action on behalf of the
College Board with regard to the Academy or the Contract, so long as such action is in the best
interest of the College Board and the Charter Schools Office Director consults with the College
Board Chairperson or the College President prior to taking the intended actions. When acting
during an emergency situation, the Charter Schools Office Director shall have the authority to act
in place of the College Board, and such emergency action shall only be effective in the interim
before the earlier of (a) rejection of the emergency action by the Chairperson of the College
Board; or (b) the next meeting of the College Board. The Charter Schools Office Director shall
immediately report such action to the College Board for confirmation at the next meeting so that
the emergency action continues or, upon confirmation by the College Board, becomes
permanent.

ARTICLE X

CONTRACT TERMINATION, SUSPENSION, AND REVOCATION

Section 10.1.  Statutory Grounds for Revocation. In addition to the other grounds for
revocation in Section 10.2 and the automatic revocation in Section 10.3 of these Terms and
Conditions, the College Board may revoke this Contract, pursuant to the procedures set forth in
Section 10.6, upon a determination that one or more of the following has occurred:

@) Failure of the Academy to demonstrate improved pupil academic
achievement for all groups of pupils or meet the educational goals and
related measures set forth in this Contract;

(b) Failure of the Academy to comply with all Applicable Law;

(©) Failure of the Academy to meet generally accepted public sector
accounting principles and demonstrate sound fiscal stewardship; or

(d) The existence of one or more other grounds for revocation as specified in
this Contract.

Section 10.2. Other Grounds for Revocation. In addition to the statutory grounds for
revocation set forth in Section 10.1 and the grounds for an automatic revocation set forth in
Section 10.3, the College Board may revoke this Contract, pursuant to the procedures set forth in
Section 10.6, upon a determination that one or more of the following has occurred:
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(@) The Academy fails to achieve or demonstrate measurable progress
toward achieving the educational goals and related measures identified in
this Contract;

(b) The Academy fails to properly implement, consistently deliver,
and support the educational programs or curriculum identified in this
Contract;

(©) The Academy is insolvent, has been adjudged bankrupt, or has
operated for two or more school fiscal years with a fund balance deficit;

(d) The Academy has insufficient enrollment to successfully operate a
public school academy, or the Academy has lost more than fifty percent
(50%) of its student enrollment from the previous school year;

(e) The Academy fails to fulfill the compliance and reporting
requirements or defaults in any of the terms, conditions, promises or
representations contained in or incorporated into this Contract or, during
the term of this Contract, it is discovered by the Charter Schools Office
that the Academy failed to fulfill the compliance and reporting
requirements or there was a violation of a prior Contract issued by the
College Board;

() The Academy files amendments to its Articles of Incorporation
with the Michigan Department of Licensing and Regulatory Affairs,
Bureau of Commercial Services without first obtaining the Charter
Schools Office’s approval;

(9) The Charter Schools Office discovers grossly negligent, fraudulent
or criminal conduct by the Academy’s applicant(s), directors, officers,
employees or agents in relation to their performance under this Contract;
or

(h) The Academy’s applicant(s), directors, officers, employees or
agents have provided false or misleading information or documentation to
the Charter Schools Office in connection with the College Board's
approval of the Application, the issuance of this Contract, or the
Academy's reporting requirements under this Contract or Applicable Law.

Section 10.3. Automatic Amendment Of Contract; Automatic Termination of Contract
If All Academy Sites Closed; Economic Hardship Termination.

Except as otherwise provided in this Section 10.3, if the College Board is notified by the
Department that an Academy site is subject to closure under section 507 of the Code, MCL
380.507 (“State’s Automatic Closure Notice”), then this Contract shall automatically be
amended to eliminate the Academy’s authority to operate certain age and grade levels at the site
or sites identified in the State’s Automatic Closure Notice. If the State’s Automatic Closure
Notice includes all of the Academy’s existing sites, then this Contract shall automatically be
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terminated at the end of the current school year in which either the State’s Automatic Closure
Notice is received without any further action of the College Board or the Academy.

Following receipt of the State’s Automatic Closure Notice, the Charter Schools Office
shall forward a copy of the notice to the Academy Board and may request a meeting with the
Academy Board representatives to discuss the Academy’s plans and procedures for the
elimination of certain age or grade levels at the identified site or sites, or if all of the Academy’s
existing sites are included in that notice, then wind-up and dissolution of the Academy
corporation at the end of the current school year. All Academy inquiries and requests for
reconsideration of the State’s Automatic Closure Notice, including the granting of any hardship
exemption by the Department rescinding the State’s Automatic Closure Notice (“Pupil Hardship
Exemption”), shall be directed to the Department, in a form and manner determined by the
Department.

If the Department rescinds the State’s Automatic Closure Notice for an Academy site or
sites by granting a Pupil Hardship Exemption, the Academy is not required to close the identified
site(s), but shall present to the Charter Schools Office a proposed Contract amendment
incorporating the Department’s school improvement plan, if applicable, for the identified site(s).

If the Department elects not to issue a Pupil Hardship Exemption and the Charter Schools
Officer determines, in his or her discretion, that the closure of one or more sites as directed by
the Department creates a significant economic hardship for the Academy as a going concern or
the possibility of a mid-year school closure, then the Charter Schools Officer may recommend to
the College Board that the Contract be terminated at the end of the current school year
(hereinafter “Economic Hardship Termination™). If the College Board approves the Economic
Hardship Termination recommendation, then this Contract shall terminate at the end of the
current school year without any further action of the parties.

The College Board’s revocation procedures set forth in Section 10.6 do not apply to an
automatic termination initiated by the State’s Automatic Closure Notice or an Economic
Hardship Termination under this Section 10.3.

Section 10.4. Grounds and Procedures for Academy Termination of Contract. The
Academy Board, by majority vote of its Directors, may, at any time and for any reason, request
termination of this Contract. The Academy Board’s request for termination shall be made to the
Charter Schools Office Director not less than six (6) calendar months in advance of the
Academy’s proposed effective date of termination. Upon receipt of an Academy request for
termination, the Charter Schools Office Director shall present the Academy Board’s request for
termination to the College Board. A copy of the Academy Board’s resolution approving of the
Contract termination, including a summary of the reasons for terminating the Contract, shall be
included with the Academy Board’s request for termination. Upon receipt of the Academy
Board’s request for termination, the College Board shall consider and vote on the proposed
termination request. The College Board may, in its sole discretion, waive the six (6) month
advance notice requirement for terminating this Contract.
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Section 10.5. Grounds and Procedures for College Termination of Contract. The
College Board, in its sole discretion, reserves the right to terminate the Contract (i) for any
reason or for no reason provided that such termination shall not take place less than six (6)
months from the date of the College Board’s action; or (ii) if there is a change in Applicable Law
that the College Board, in its sole discretion, determines impairs its rights and obligations under
the Contract or requires the College Board to make changes in the Contract that are not in the
best interest of the College Board or the College, then such termination shall take effect at the
end of the current Academy fiscal year. Following College Board approval, the Charter Schools
Office Director shall provide notice of the termination to the Academy. If during the period
between the College Board action to terminate and the effective date of termination, the
Academy has violated the Contract or Applicable Law, the Contract may be revoked or
suspended sooner pursuant to this Article X. If this Contract is terminated pursuant to this
Section 10.5, the revocation procedures in Section 10.6 shall not apply.

Section 10.6. College Board Procedures for Revoking Contract. The College Board's
process for revoking the Contract is as follows:

@) Notice of Intent to Revoke. The Charter Schools Office Director, upon reasonable
belief that grounds for revocation of the Contract exist, shall notify the Academy Board of such
grounds by issuing the Academy Board a Notice of Intent to Revoke for non-compliance with
the Contract or Applicable Law. The Notice of Intent to Revoke shall be in writing and shall set
forth in sufficient detail the alleged grounds for revocation.

(b) Academy Board's Response. Within thirty (30) days of receipt of the Notice of
Intent to Revoke, the Academy Board shall respond in writing to the alleged grounds for
revocation. The Academy Board's response shall be addressed to the Charter Schools Office
Director, and shall either admit or deny the allegations of non-compliance. If the Academy's
response includes admissions of non-compliance with the Contract or Applicable Law, the
Academy Board's response must also contain a description of the Academy Board's plan and
time line for correcting the non-compliance with the Contract or Applicable Law. If the
Academy's response includes a denial of non-compliance with the Contract or Applicable Law,
the Academy's response shall include sufficient documentation or other evidence to support a
denial of non-compliance with the Contract or Applicable Law. A response not in compliance
with this Section shall be deemed to be non-responsive. As part of its response, the Academy
Board may request that a meeting be scheduled with the Charter Schools Office Director prior to
a review of the Academy Board's response.

(©) Plan of Correction. Within fifteen (15) days of receipt of the Academy Board's
response or after a meeting with Academy Board representatives, the Charter Schools Office
Director shall review the Academy Board's response and determine whether a reasonable plan
for correcting the deficiencies can be formulated. If the Charter Schools Office Director
determines that a reasonable plan for correcting the deficiencies set forth in the Notice of Intent
to Revoke can be formulated, the Charter Schools Office Director shall develop a plan for
correcting the non-compliance ("Plan of Correction™) which may include reconstitution pursuant
to 10.6(d) of these Terms and Conditions. In developing a Plan of Correction, the Charter
Schools Office Director is permitted to adopt, modify or reject some or all of the Academy
Board's response for correcting the deficiencies outlined in the Notice of Intent to Revoke. The
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Notice of Intent to Revoke shall be closed if the Charter Schools Office Director determines any
of the following: (i) the Academy Board's denial of non-compliance is persuasive; (ii) the non-
compliance set forth in the Notice of Intent to Revoke has been corrected by the Academy
Board; or (iii) the Academy Board has successfully completed the Plan of Correction.

(d) College Board’s Contract Reconstitution Provision. The Charter Schools Office
Director may reconstitute the Academy in an effort to improve student educational performance
or to avoid interruption of the educational process. Reconstitution may include, but is not limited
to, one of the following actions: (i) removal of 1 or more members of the Academy Board; (ii)
termination of at-will board appointments of 1 or more Academy Board members in accordance
with the Resolution; (iii) withdrawing approval of a contract under Section 506 of the Code; (iv)
the appointment of a new Academy Board of Directors or a Conservator to take over operations
of the Academy; or (v) closure of an Academy site(s).

Reconstitution of the Academy does not restrict the Department from issuing an order
under section 507 of the Code, MCL 380.507, directing the automatic closure of the Academy’s
site(s).

(e) Request for Revocation Hearing. The Charter Schools Office Director may
initiate a revocation hearing before the College Charter Schools Hearing Panel if the Charter
Schools Office Director determines that any of the following has occurred:

(i) the Academy Board has failed to respond to the Notice of Intent to Revoke
as set forth in Section 10.6(b);

(i)  the Academy Board's response to the Notice of Intent to Revoke is non-
responsive;

(ili))  the Academy Board's response admits violations of the Contract or
Applicable Law which the Charter Schools Office Director deems cannot be remedied or
cannot be remedied in an appropriate period of time, or for which the Charter Schools
Office Director determines that a Plan of Correction cannot be formulated,

(iv)  the Academy Board's response contains denials that are not supported by
sufficient documentation or other evidence showing compliance with the Contract or
Applicable Law;

(v) the Academy Board has not complied with part or all of a Plan of
Correction established in Section 10.6(c);

(vi)  the Academy Board has engaged in actions that jeopardize the financial or
educational integrity of the Academy; or

(vii)  the Academy Board has been issued multiple or repeated Notices of Intent
to Revoke.
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The Charter Schools Office Director shall send a copy of the request for revocation
hearing to the Academy Board at the same time the request is sent to the Hearing Panel. The
request for revocation shall identify the reasons for revoking the Contract.

)] Hearing before the College Charter Schools Hearing Panel. Within thirty (30)
days of receipt of a request for revocation hearing, the Hearing Panel shall convene a revocation
hearing. The Hearing Panel shall provide a copy of the notice of hearing to the Charter Schools
Office and the Academy Board at least ten (10) days before the hearing. The purpose of the
Hearing Panel is to gather facts surrounding the Charter Schools Office Director's request for
Contract revocation, and to make a recommendation to the College Board on whether the
Contract should be revoked. The revocation hearing shall be held at a location, date and time as
determined by the Charter Schools Office Director and shall not last more than three hours. The
hearing shall be transcribed and the cost shall be divided equally between the College and the
Academy. The Charter Schools Office Director or his or her designee, and the Academy Board
or its designee, shall each have equal time to make their presentation to the Hearing Panel.
Although each party is permitted to submit affidavits and exhibits in support of their positions,
the Hearing Panel will not hear testimony from any witnesses for either side. The Hearing Panel
may, however, question the Charter Schools Office Director and the Academy Board. Within
thirty (30) days of the revocation hearing, the Hearing Panel shall make a recommendation to the
College Board concerning the revocation of the Contract. For good cause, the Hearing Panel
may extend any time deadline set forth in this subsection. A copy of the Hearing Panel's
recommendation shall be provided to the Charter Schools Office and the Academy Board at the
same time that the recommendation is sent to the College Board.

(9) College Board Decision. If the Hearing Panel's recommendation is submitted to
the College Board at least fourteen (14) days before the College Board's next regular meeting,
the College Board shall consider the Hearing Panel's recommendation at its next regular meeting
and vote on whether to revoke the Contract. The College Board reserves the right to modify,
reject or approve all or any part of the Hearing Panel’s recommendation. The College Board
shall have available to it copies of the Hearing Panel's recommendation and the transcript from
the hearing. The College Board may waive the fourteen (14) day submission requirement or
hold a special board meeting to consider the Hearing Panel's recommendation. A copy of the
College Board's decision shall be provided to the Charter Schools Office, the Academy Board
and the Department.

(h) Effective Date of Revocation. If the College Board votes to revoke the Contract,
the revocation shall be effective on the date of the College Board's act of revocation, or at a later
date as determined by the College Board.

(i) Disposition of State School Aid Funds. Notwithstanding any other provision of
the Contract, any state school aid funds received by the College Board after a recommendation is
made by the Hearing Panel to revoke the Contract, or a decision by the College Board to revoke
the Contract, may be withheld by the College Board or returned to the Michigan Department of
Treasury upon request.

Section 10.7. Contract Suspension. The College Board's process for suspending the
Contract is as follows:
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@) The Charter Schools Office Director Action. If the Charter Schools Office
Director determines, in his or her sole discretion, that certain conditions or circumstances exist
such that the Academy Board:

0] has placed staff or students at risk;

(i) is not properly exercising its fiduciary obligations to protect and preserve
the Academy's public funds and property;

(iii)  has lost its right to occupancy of the physical facilities described in
Schedule 6, and cannot find another suitable physical facility for the Academy prior to the
expiration or termination of its right to occupy its existing physical facilities;

(iv)  has failed to secure or has lost the necessary fire, health, and safety
approvals as required by Schedule 6;

(v) has willfully or intentionally violated this Contract or Applicable Law; or

(vi)  has violated Section 10.2(g) or (h), then the Charter Schools Office
Director may immediately suspend the Contract, pending completion of the procedures set forth
in Section 10.6. A copy of the suspension notice, setting forth the grounds for suspension, shall
be sent to the Academy Board and to the Hearing Panel. If this subsection is implemented, the
notice and hearing procedures set forth in Section 10.6 shall be expedited as much as possible.

(b) Disposition of State School Aid Funds. Notwithstanding any other provision of
the Contract, any state school aid funds received by the College Board after a decision by the
Charter Schools Office Director to suspend the Contract, may be retained by the College Board
for the Academy until the Contract is reinstated, or may be returned to the Michigan Department
of Treasury upon the State’s request.

(©) Immediate Revocation Proceeding. If the Academy Board, after receiving a notice
of Contract suspension from the Charter Schools Office Director, continues to engage in conduct
or activities that are covered by the suspension notice, the Hearing Panel may immediately
convene a revocation hearing in accordance with the procedures set forth in section 10.6(e) of
this Contract. The Hearing Panel has the authority to accelerate the time line for revoking the
Contract, provided that notice of the revocation hearing shall be provided to the Charter Schools
Office and the Academy Board at least five (5) days before the hearing. If the Hearing Panel
determines that the Academy Board has continued to engage in conduct or activities that are
covered by the suspension notice, the Hearing Panel may recommend revocation of the Contract.
The College Board shall proceed to consider the Hearing Panel's recommendation in accordance
with Sections 10.6(f) through (h).

Section 10.8.  Venue; Jurisdiction. The parties agree that all actions or proceedings
arising in connection with this Contract will be tried and litigated only in the Circuit Court of
Chippewa County, Michigan, the Michigan Court of Claims or the Federal District Court for the
Western District of Michigan. The parties hereby irrevocably accept for themselves and in
respect of their property, generally and unconditionally, the jurisdiction of such courts. The
parties irrevocably consent to the service of process out of any such courts in any such action or
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proceedings by the mailing of copies thereof by registered or certified mail, postage prepaid, to
each such party, at its address set forth for notices in this Contract, such service to become
effective ten (10) days after such mailing. The parties irrevocably waive any right they may
have to assert the doctrine of forum non conveniens or to object to venue to the extent any
proceedings is brought in accordance with this Section 10.8. This Section 10.8 shall not in any
way be interpreted as an exception to the Academy’s covenant not to sue contained in Section
11.3 of these Terms and Conditions.

Section 10.9. Appointment of Conservator/Trustee.  Notwithstanding any other
provision of the Contract, in the event that the College President, in his or her sole discretion,
determines that the health, safety and welfare of Academy students, property or funds are at risk,
the College President, after consulting with the College Board Chairperson, may appoint a
person to serve as the Conservator of the Academy. Upon appointment, the Conservator shall
have all the powers of a Board of Directors of a Public School Academy and act in the place and
stead of the Academy Board. The College President shall appoint the Conservator for a definite
term which may be extended in writing at his or her discretion. During the appointment, the
Academy Board members and their terms in office are suspended and all powers of the Academy
Board are suspended. All appointments made under this section must be presented to the
College Board for final determination at its next regularly scheduled meeting. During their
appointment, the Conservator shall have the following powers:

(@) take into his or her possession all Academy property and records, including
financial, Academy Board, employment and student records;

(b) institute and defend actions by or on behalf of the Academy;

(©) continue the business of the Academy including entering into contracts,
borrowing money, and pledging, mortgaging, or otherwise encumbering the property of the
Academy as security for the repayment of loans. However, the power shall be subject to any
provisions and restrictions in any existing credit documents;

(d) hire, fire and discipline employees of the Academy;

(e) settle or compromise with any debtor or creditor of the Academy, including any
taxing authority;

)] review all outstanding agreements to which the Academy is a party and to take
those actions which the Academy Board may have exercised to pay, extend, rescind, renegotiate
or settle such agreements as needed; and

(9) perform all acts necessary and appropriate to fulfill the Academy’s purposes as set
forth under this Contract or Applicable Law.

Section 10.10. Academy Dissolution Account. If the College Board terminates, revokes
or fails to issue a new Contract to the Academy, the CSO Director shall notify the Academy that,
beginning thirty (30) days after notification of the College Board’s decision, the College Board
may direct up to $10,000 from each subsequent State School Aid Fund payment, not to exceed a
combined total of $30,000, to a separate Academy account (“Academy Dissolution Account”) to
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be used exclusively to pay the costs associated with the wind up and dissolution responsibilities
of the Academy. Within five (5) business days of the CSO Director’s notice, the Academy
Board Treasurer shall provide the CSO Director, in a form and manner determined by the CSO,
with account detail information and authorization to direct such funds to the Academy
Dissolution Account. The Academy Dissolution Account shall be under the sole care, custody
and control of the Academy Board, and such funds shall not be used by the Academy to pay any
other Academy debt or obligation until such time as all the wind-up and dissolution expenses
have been satisfied.

ARTICLE XI
PROVISIONS RELATING TO PUBLIC SCHOOL ACADEMIES
Section 11.1. The Academy Budget; Transmittal of Budgetary Assumptions; Budget

Deficit; Enhanced Deficit Elimination Plan. The Academy agrees to comply with all of the
following:

(@) The Academy Board is responsible for establishing, approving, and
amending an annual budget in accordance with the Uniform Budgeting
and Accounting Act, MCL 141.421 et seq. Within ten (10) days after
adoption by the Academy Board (but not later than July 1st) each year, the
Academy Board shall submit to the Charter Schools Office a copy of its
annual budget for the upcoming fiscal year. The budget must detail
budgeted expenditures at the object level as described in the Michigan
Department of Education’s Michigan School Accounting Manual. In
addition, the Academy Board is responsible for approving all revisions
and amendments to the annual budget. Within 10 days after Academy
Board approval, revisions or amendments to the Academy’s budget shall
be submitted to the Charter Schools Office.

(b) Unless exempted from transmitting under section 1219 of the Code, MCL
380.1219, the Academy, on or before July 7" of each school fiscal year,
shall transmit to the Center for Educational Performance and Information
(*CEPI”) the budgetary assumptions used when adopting its annual budget
pursuant to the Uniform Budgeting and Accounting Act, MCL 141.421 et
seq.

(©) The Academy shall not adopt or operate under a deficit budget, or incur an
operating deficit in a fund during any fiscal year. At any time during the
term of this Contract, the Academy shall not have an existing deficit fund
balance, incur a deficit fund balance, or adopt a current year budget that
projects a deficit fund balance. If the Academy has an existing deficit
fund balance, incurs a deficit fund balance in the most recently completed
school fiscal year, or adopts a current year budget that projects a deficit
fund balance, all of the following apply:

078905.000001 4824-6006-7721.1 24



(i)

(iii)

The Academy shall notify the Superintendent and the State
Treasurer immediately upon the occurrence of the circumstance,
and provide a copy of the notice to the Charter Schools Office.

Within 30 days after making notification under subdivision (c)(i),
the Academy shall submit to the Superintendent in the form and
manner prescribed by the Department an amended budget for the
current school fiscal year and a deficit elimination plan approved
by the Academy Board, with a copy to the State Treasurer. The
Academy shall transmit a copy of the amended budget and the
deficit elimination plan to the Charter Schools Office.

After the Superintendent approves the Academy's deficit
elimination plan, the Academy shall post the deficit elimination
plan on the Academy's website.

(d) If the Academy is required by the State Treasurer to submit an enhanced
deficit elimination plan under section 1220 of the Code, MCL 380.1220,
the Academy shall do all of the following:

(i)

(ii)

(iii)

The enhanced deficit elimination plan shall be approved by the
Academy Board before submission.

After the State Treasurer approves an enhanced deficit elimination
plan for the Academy, the Academy shall post the enhanced deficit
elimination plan on the Academy’s website.

Submit to the Superintendent and State Treasurer an enhanced
monthly monitoring reports in a form and manner prescribed by
the State Treasurer and post such monthly reports on the
Academy’s website.

Section 11.2. Insurance. The Academy Board shall secure and maintain in its own
name as the “first named insured” at all times the following insurance coverages required by the
Michigan Universities Self-Insurance Corporation (“M.U.S.1.C.”) for public school academies
authorized by university board authorizing bodies:

M.U.S.I.C. INSURANCE COVERAGE REQUIREMENTS

for Public School Academies (PSA), Strict Discipline Academies (SDA)

Urban High Schools (UHS) & Schools of Excellence (SOE)

NOTE: Insurance carriers must have an AM Best Rating of "A - VII" or better

EFFECTIVE DATE: 07/01/12 -- MUSIC Board Approval Date: 12/15/2011

COVERAGE |

REQUIREMENTS
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General or Public Liability (GL)

Must be Occurrence form

Must include Sexual Abuse & Molestation coverage which can be Occurrence or Claims
Made. If this coverage is Claims Made the Retroactive Date must be the same or before
date of original College PSA/SDA/UHS/SOE contract. If this coverage is Claims Made,
and the PSA/SDA/UHS/SOE goes out of business, the PSA/SDA/UHS/SOE needs to
purchase the longest-available tail coverage. This requirement could be stated in the exit
language of the Charter Contract with the PSA/SDA/UHS/SOE.

Must include Corporal Punishment coverage.

$1,000,000 per occurrence & $2,000,000 aggregate.

In the event of name changes, mergers, etc., every past and present PSA/SDA/UHS/SOE
name must be listed on the policy with the new entity as the First Named Insured.

College must be included as an Additional Insured with Primary and Non-Contributory
Coverage.

NOTE: SDA must also have Security/Police Professional Liability coverage with MINIMUM

of $1,000,000 limit which can be Occurrence or Claims Made. If this coverage is Claims
Made, and the SDA goes out of business, the SDA needs to purchase the longest-
available tail coverage. This requirement could be stated in the exit language of the
Charter Contract with the SDA.

COVERAGE

REQUIREMENTS

Errors & Omissions (E&O)

Must include Employment Practices Liability.

Must include Corporal Punishment coverage.

Must include Sexual Abuse & Molestation coverage.

Must include Directors' & Officers' coverage.

Must include School Leaders' E&O.

Can be Claims Made or Occurrence form.

If Claims Made, retroactive date must be the same or before date of original College -

PSA/SDA/UHS/SOE Charter Contract. If this coverage is Claims Made, and the
PSA/SDA/UHS/SOE goes out of business, the PSA/SDA/UHS/SOE needs to purchase the
longest-available tail coverage. This requirement could be stated in the exit language of the
Charter Contract with the PSA/SDA/UHS/SOE.

$1,000,000 per occurrence & $3,000,000 aggregate.

In the event of name changes, mergers, etc., every past and present PSA/SDA/UHS/SOE
name must be listed on the policy with the new entity as the First Named Insured.

College must be included as an Additional Insured with Primary and Non-Contributory
Coverage.
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M.U.S.I.C. INSURANCE COVERAGE REQUIREMENTS

for Public School Academies (PSA), Strict Discipline Academies (SDA)
Urban High Schools (UHS) & Schools of Excellence (SOE)

NOTE: Insurance carriers

must have an AM Best Rating of "A - VII" or better

COVERAGE

REQUIREMENTS

Automobile Liability (AL) for Owned and
Non-Owned Autos

$1,000,000 per accident.

In the event of name changes, mergers, etc., every past and present
PSA/SDA/UHS/SOE name must be listed on the policy with the new entity as
the First Named Insured.

College must be included as Additional Insured with Primary and Non-
Contributory Coverage.

See Umbrella section for higher limit

Higher limits are required if PSA/SDA/UHS/SOE has its own buses.

COVERAGE

REQUIREMENTS

Workers' Compensation

Must be Occurrence form.

Statutory Limits with $1,000,000 Employers Liability Limits.

Requirement for PSA/SDA/UHS/SOE when leasing
employees from Educational Service Provider (ESP) or
Management Firm (MF)

NOTE: Must have Alternate Employer Endorsement from
ESP/MF. Schedule PSA/SDA/UHS/SOE location on the ESP/MF
Contract.

NOTE: If PSA/SDA/UHS/SOE is leasing employees from ESP/MF and the
PSA/SDA/UHS/SOE name does not have payroll, PSA/SDA/UHS/SOE still
must carry Workers' Compensation coverage including Employers' Liability

COVERAGE REQUIREMENTS
Crime Must include Employee Dishonesty coverage.
Must include third party coverage.
$500,000 limit.
COVERAGE REQUIREMENTS
Umbrella Can be Claims Made or Occurrence form. If this coverage is Claims Made,
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and the PSA/SDA/UHS/SOE goes out of business, the PSA/SDA/UHS/SOE
needs to purchase the longest-available tail coverage. This requirement could
be stated in the exit language of the Charter Contract with the
PSA/SDA/UHS/SOE.

Umbrella is acceptable with a $4,000,000 limit and aggregate. Also, an
Umbrella policy with an unlimited aggregate is acceptable at a $2,000,000

If PSA/SDA/UHS/SOE has its own buses AND/OR has more than 1,000
students, must have MINIMUM $5,000,000 per occurrence.

If PSA/SDA/UHS/SOE purchases additional Umbrella limits to meet the
$1,000,000/$3,000,000 for E&O then they must be in addition to the required
Umbrella limit.

In the event of name changes, mergers, etc., every past and present
PSA/SDA/UHS/SOE name must be listed on the policy with the new entity as
the First Named Insured.
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College must be included as Additional Insured with Primary and Non-
Contributory Coverage.

All coverages have to be included in the Umbrella that are in General Liability,
/Automobile and E&O.

M.U.S.I.C. INSURANCE COVERAGE REQUIREMENTS

for Public School Academies (PSA), Strict Discipline Academies (SDA)
Urban High Schools (UHS) & Schools of Excellence (SOE)

NOTE: Insurance carriers must have an AM Best Rating of "A - VII" or better

COVERAGE RECOMMENDATION

Property Limits to cover replacement for PSA/SDA/UHS/SOE's property exposures,
including real and personal, owned or leased.

Cyber Risk Coverage Cyber Liability addresses the first- and third-party risks regarding Internet
business, the Internet, networks and other assets. Cyber Liability Insurance
coverage offers protection for exposures from Internet hacking and
notification requirements.

Automobile Physical Damage Coverage for damage to the owned or used vehicle.

DISCLAIMER:

By requiring such minimum insurance, the College shall not be deemed or construed to have assessed the risks that may be applicable to every

PSA/SDA/UHS/SOE's operation and related activities. Each PSA/SDA/UHS/SOE should assess its own risks and if it deems appropriate and/or prudent,

maintain higher limits and/or broader coverage.

The insurance must be obtained from a licensed mutual, stock, or other responsible
company licensed to do business in the State of Michigan. The Academy may join with other
public school academies to obtain insurance if the Academy Board finds that such an association
provides economic advantages to the Academy, provided that each Academy maintains its
identity as first named insured. The Academy shall list the College and the College Board on the
insurance policies as an additional insured on insurance coverages as noted above. The
Academy shall have a provision included in all policies requiring notice to the College Board, at
least thirty (30) days in advance, upon termination or non-renewal of the policy. In addition, the
Academy shall provide copies of all insurance policies required by this Contract on site for
inspection by the College Board or its designee.

All insurance certificates must accurately reflect the coverage provided under the
Academy’s policy. Certificate must expressly list or state the coverage for each item specified in
the Contract. Policy and corresponding certificates, should reflect an annual expiration date of
June 30th to correspond with the Contract, unless a different date provides an economic
advantage to the Academy, so long as such date does not create a gap in coverage at any time
during the term of the Contract.

When changing insurance programs or carriers, the Academy must provide copies of the

proposed policies to the College Board, or its designee, at least thirty (30) days prior to the
proposed change. The Academy shall not cancel its existing coverage without the prior approval
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of the Charter Schools Office. In the event the Academy fails to purchase the insurance
coverage required by this Section 11.2, the College Board may purchase on the Academy’s
behalf the insurance required under this Section 11.2 and subtract the total cost for placed
insurance from the next state school aid payment received by the College Board for forwarding
to the Academy.

The Academy may expend funds for payment of the cost of participation in an accident
or medical insurance program to insure protection for pupils while attending school or
participating in a school program or activity. Other insurance policies and higher minimums
may be required depending upon academic offerings and program requirements.

If the Academy utilizes an Educational Service Provider, the following insurance requirements
apply to the Educational Service Provider and such coverages must be secured prior to providing

any services or personnel to the Academy:

COVERAGE

REQUIREMENTS

General or Public
Liability (GL)

Must be Occurrence form

Must include Sexual Abuse & Molestation coverage

Must include Corporal Punishment coverage

$1,000000 per occurrence & $2,000,000 aggregate

PSA must be included as First Named Insured

College must be included as Additional Insured with Primary Coverage

NOTE: Strict Disciplinary Academies must also have Security/Police Professional Liability
coverage with MINIMUM of $1,000,000 per occurrence

COVERAGE

REQUIREMENTS

Errors & Omissions
(E&O)

Must include Employment Practices Liability

Must include Directors' and Officers' coverage

Must include School Leaders' E&O

Can be Claims Made or Occurrence form

If Claims Made, Retroactive Date must be the same or before date of original College-PSA
contract

$1,000,000 per occurrence & $3,000,000 aggregate

PSA must be included as First Named Insured

College must be included as Additional Insured with Primary Coverage

COVERAGE REQUIREMENTS
Automobile Liability .
(AL) $1,000,000 per accident
for Owned and Non- PSA must be included as First Named Insured
Owned Autos
College must be included as Additional Insured with Primary Coverage
Higher limits may be required if PSA has its own buses
COVERAGE REQUIREMENTS

Workers' Compensation

Must be Occurrence Form

Statutory Limits
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NOTE: If PSA is leasing employees from ESP, ESP must have Employers' Liability with
$1,000,000 per occurrence AND Alternate Employer Endorsement naming PSA.

PSA must be included as First Named Insured

COVERAGE REQUIREMENTS
Crime Must include Employee Dishonesty coverage
Must be Occurrence form
$500,000 per occurrence

PSA must be included as First Named Insured

COVERAGE REQUIREMENTS

Umbrella Can be Claims Made or Occurrence form

$2,000,000 per occurrence & $4,000,000 aggregate

If PSA has its own buses AND/OR has more than 1,000 students, must have MINIMUM
$5,000,000 per occurrence

PSA must be included as First Named Insured

College must be included as Additional Insured with Primary Coverage

ADDITIONAL RECOMMENDATIONS

COVERAGE REQUIREMENTS
Limits to cover replacement for PSA's property exposures, including real and personal, owned or
Property
leased
COVERAGE REQUIREMENTS
Performance Bond (or
Letter of Credit with $1,000,000 per claim/aggregate

Indemnification)

Insurance carrier(s) must have an AM Best Rating of “A - VII” or better.

The College’s insurance carrier periodically reviews the types and amounts of insurance
coverages that the Academy must secure in order for the College to maintain insurance coverage
for the authorization and oversight of the Academy. In the event that the College’s insurance
carrier requests additional changes in coverage identified in this Section 11.2, or M.U.S.I.C
requires changes in coverage and amounts for public school academies authorized by university
board public school academy authorizing bodies, the Academy agrees to comply with any
additional changes in the types and amounts of coverage requested by the College’s insurance
carrier or adopted by M.U.S.1.C. within thirty (30) days after notice of the insurance coverage
change.

Section 11.3. Legal Liabilities and Covenant Against Suit. The Academy
acknowledges and agrees that it has no authority to extend the full faith and credit of the College
Board, the College or any other authorizing body, or to enter into a contract that would bind the
College Board or the College. The Academy is also limited in its authority to contract by the
amount of funds obtained from the state school aid fund, as provided hereunder, or from other
independent sources. The Academy hereby agrees and covenants not to sue the College Board,
the College, or any of its Regents, officers, employees, agents or representatives for any matters
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that arise under this Contract. The College Board and the College do not assume any obligation
with respect to any Director, employee, agent, parent, guardian, student, or independent
contractor of the Academy, and no such person shall have the right or standing to bring suit
against the College Board or the College, or any of its Regents, employees, agents, or
independent contractors as a result of the issuing, overseeing, suspending, terminating or
revoking of this Contract, or as a result of not issuing a new Contract at the end of the term of
this Contract.

Section 11.4. Lease or Deed for Proposed Single Site. Prior to entering into any lease
agreement for real property, the Academy shall provide to the Charter Schools Office copies of
its lease or deed for the premises in which the Academy shall operate in a form and manner
consistent with the Lease Policies, which are incorporated into and be deemed part of this
Contract. A copy of the final executed lease agreement shall be included in this Contract under
Schedule 6. The Charter Schools Office may, from time to time during the term of this Contract,
amend the Lease Policies and such amended lease policies shall automatically apply to the
Academy without the need for a Contract amendment under article IX of these Terms and
Conditions. The Charter Schools Office may disapprove the proposed lease agreement
submitted by the Academy if the lease agreement is contrary to this Contract, the Lease Policies,
or Applicable Law. Any subsequent amendment to a lease agreement shall be submitted for
review by the Charter Schools Office in the same form and manner as a new lease agreement.

Any lease agreement entered into by the Academy shall include a termination provision
permitting the Academy to terminate the lease, without cost or penalty to the Academy, in the
event that the Academy is required to close an Academy site covered by the lease (i) pursuant to
a notice issued by the Department under Section 507 of the Code, MCL 380.507; or (ii) pursuant
to a reconstitution by the College pursuant to Section 507 of the Code, MCL 380.507 and these
Contract Terms and Conditions. The provision shall also provide that the lessor/ landlord shall
have no recourse against the Academy or the College Board for implementing the site closure or
reconstitution. Nothing in this paragraph shall prevent the lessor/ landlord from receiving lease
payments owed prior to site closure or reconstitution, or relieve the Academy from paying any
costs or expenses owed under the lease prior to site closure or reconstitution.

A copy of the Academy’s amended lease or deed shall be incorporated into this Contract
under Schedule 6. Any subsequent amendments to any Academy lease agreement shall only be
incorporated into this Contract pursuant to Article IX of these Terms and Conditions.

Section 11.5. Occupancy and Safety Certificates. The Academy Board shall: (i) ensure
that the Academy’s physical facilities comply with all fire, health and safety standards applicable
to schools; and (ii) possess the necessary occupancy and safety certificates for the Academy’s
physical facilities. The Academy Board shall not conduct classes until the Academy has
complied with this Section 11.5. Copies of these certificates shall be incorporated into this
Contract under Schedule 6.

Section 11.6. Criminal Background and History Checks; Disclosure of Unprofessional
Conduct. The Academy shall comply with the Code concerning criminal background and
criminal history checks for its teachers, school administrator(s), and for any other position
requiring State Board approval. In addition, the Academy shall comply with the Code
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concerning the disclosure of unprofessional conduct by persons applying for Academy
employment. This Section 11.6 shall apply to such persons irrespective of whether they are
employed by the Academy or employed by an Educational Service Provider contracting with the
Academy.

Section 11.7.  Special Education. Pursuant to Section 1701a of the Code, the Academy
shall comply with Article Ill, Part 29 of the Code, MCL 380.1701 et seq., concerning the
provision of special education programs and services at the Academy. Upon receipt, the
Academy shall notify the Charter Schools Office of any due process or state complaint filed
against the Academy.

Section 11.8.  Deposit of Public Funds by the Academy. The Academy Board agrees to
comply with Section 1221 of the Revised School Code, being MCL 380.1221, regarding the
deposit of all public or private funds received by the Academy. Such deposit shall be made
within three (3) business days after receipt of the funds by the Academy. Only Academy Board
members or designated Academy employees may be a signatory on any Academy bank account.

Section 11.9. Nonessential Elective Courses. If the Academy Board elects to provide
nonessential elective courses to part-time pupils at a nonpublic school building, the Academy
shall comply with Section 166b of the State School Aid Act of 1979, as amended, MCL
388.1166b. Prior to providing instruction, the Academy Board shall ensure that the Academy
has sufficient documentation to qualify for part-time pupil funding under the State School Aid
Act. The provision of nonessential elective courses by the Academy shall be incorporated into
this Contract as an amendment pursuant to Article IX of these Terms and Conditions.

Section 11.10. Required Provisions for ESP Agreements. Any Management Agreement
with an ESP entered into by the Academy must contain the following provisions:

“Indemnification of Bay Mills Community College. The parties acknowledge and
agree that the Bay Mills Community College Board of Regents, Bay Mills
Community College and its respective members, officers, employees, agents or
representatives (all collectively referred to as “Bay Mills Community College™)
are deemed to be third party beneficiaries for purposes of this Agreement. As
third party beneficiaries, the parties hereby promise to indemnify, defend, and
hold harmless Bay Mills Community College against all claims, demands,
actions, suits, causes of action, losses, judgments, damages, fines, penalties,
forfeitures, or any other liabilities or losses of any kind, including costs, attorney
fees, and related expenses, imposed upon or incurred by Bay Mills Community
College on account of injury, loss or damage, including, without limitation,
claims arising from bodily injury, personal injury, sickness, disease, death,
property loss or damage or any other losses of any kind whatsoever and not
caused by the sole negligence of Bay Mills Community College, which arise out
of or are in any manner connected with Bay Mills Community College Board of
Regents’ approval of the Academy’s application, Bay Mills Community College
Board of Regents’ consideration of or issuance of a Contract, the Academy
Board’s or [insert the name of Educational Service Provider] preparation for and
operation of the Academy, or which are incurred as a result of the reliance by Bay
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Mills Community College upon information supplied by the Academy Board or
[insert the name of Educational Service Provider], or which arise out of the failure
of the Academy Board or [insert the name of Education Service Provider] to
perform its obligations under the Contract, the Agreement or Applicable Law, as
applicable. The parties expressly acknowledge and agree that Bay Mills
Community College, Bay Mills Community College Board of Regents and its
members, and their respective officers, employees, agents or representatives, or
any of them, may commence legal action against either party to enforce its rights
as set forth in this Agreement.”

“Agreement Coterminous With Academy’s Contract. If the Academy’s Contract
issued by the Bay Mills Community College Board of Regents is suspended,
revoked or terminated, or a new charter contract is not issued to the Academy
after expiration of the Contract, this Agreement shall automatically be suspended
or terminated, as the case may be, on the same date as the Academy’s Contract is
suspended, revoked, terminated or expires without further action of the parties.”

“Compliance with Academy’s Contract. The Educational Service Provider agrees
to perform its duties and responsibilities under this Agreement in a manner that is
consistent with the Academy’s obligations under the Academy’s Contract issued
by the Bay Mills Community College Board of Regents. The provisions of the
Academy’s Contract shall supersede any competing or conflicting provisions
contained in this Agreement.”

“Compliance with Section 503c. On an annual basis, the ESP agrees to provide
the Academy Board with the same information that a school district is required to
disclose under section 18(2) of the State School Aid Act of 1979, MCL 388.1618,
for the most recent school fiscal year for which the information is available.
Within thirty (30) days of receipt of this information, the Academy Board shall
make the information available on the Academy’s website home page, in a form
and manner prescribed by the Department. The defined terms in section 503c of
the Code, MCL 380.503c, shall have the same meaning in this agreement.”

“Amendment Caused By Academy Site Closure or Reconstitution. In the event
that the Academy is required (i) to close an Academy site pursuant to a notice
issued by the Department under Section 507 of the Code, MCL 380.507; or (ii) to
undergo a reconstitution pursuant to Section 507 of the Code, MCL 380.507, and
the Contract Terms and Conditions, and such closure of an Academy site or
reconstitution causes an amendment to or termination of this ESP Agreement, the
parties agree that this ESP Agreement shall be amended or terminated to
implement the Academy site closure or reconstitution, with no cost or penalty to
the Academy, and the Educational Service Provider shall have no recourse against
the Academy or the College Board for implementing such site closure or
reconstitution.”

“Compliance with Section 12.17 of Contract Terms and Conditions. The
Educational Service Provider shall make information concerning the operation
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and management of the Academy, including without limitation the information
described in Schedule 4 of the Contract, available to the Academy as deemed
necessary by the Academy Board in order to enable the Academy to fully satisfy
its obligations under Section 12.17(a) of the Contract Terms and Conditions.”

Section 11.11. Management Agreements. The Academy may enter into a Management
Agreement with an ESP to contract out its administrative and/or educational functions and
personnel. For purposes of this Contract, an employee leasing agreement shall be considered a
Management Agreement, and an employee leasing company shall be considered an ESP. Any
Management Agreement shall state that the ESP must acquire insurance in addition to the
insurance the Academy must obtain under the Contract. The coverage must be similar to the
insurance coverage required for the Academy and the Management Agreement must detail the
amount of such required coverage. Prior to entering any Management Agreement with an ESP,
the Academy shall submit a copy of the final draft Management Agreement to the Charter
Schools Office in a form and manner consistent with the ESP policies of the Charter Schools
Office which are incorporated into and be deemed part of this Contract. A copy of the final
executed Management Agreement shall be included in this Contract under Schedule 5. The
Charter Schools Office may, from time to time during the term of this Contract, amend the ESP
policies and the amended ESP policies shall automatically apply to the Academy without the
need for a Contract amendment under article 1X of these Terms and Conditions. The Charter
Schools Office may disapprove the proposed Management Agreement submitted by the
Academy if the Management Agreement is contrary to this Contract or Applicable Law. Any
subsequent amendment to a Management Agreement shall be submitted for review by the
Charter Schools Office in the same form and manner as a new Management Agreement.

Section 11.12. Administrator and Teacher Evaluation Systems. The Academy Board
shall adopt and implement for all individuals employed by or contracted for the Academy as
teachers or school administrators a rigorous, transparent, and fair performance evaluation system
that complies with Applicable Law. If the Academy enters into an agreement with an
Educational Service Provider, the Academy Board shall ensure that the Educational Service
Provider complies with this section.

Section 11.13. K to 3 Reading. If the Academy offers kindergarten through third grade,
the Academy Board shall comply with section 1280f of the Code, MCL 380.1280f. The
Academy shall ensure that all required actions, notices and filings required under section 1280f,
MCL 380.1280f, are timely completed. The Master Calendar shall be updated to include the
requirements set forth in section 1280f, MCL 380.1280f.

ARTICLE XII

GENERAL TERMS

Section 12.1. Notices. Any and all notices permitted or required to be given hereunder
shall be deemed duly given: (i) upon actual delivery, if delivery is by hand; or (ii) upon receipt
by the transmitting party of confirmation or answer back if delivery is by facsimile or telegram;
or (iii) upon delivery into United States mail if delivery is by postage paid first class mail. Each
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such notice shall be sent to the respective party at the address indicated below or to any other
address or person as the respective party may designate by notice delivered pursuant hereto:

If to the College Board: President
Bay Mills Community College
12214 West Lakeshore Drive
Brimley, Michigan 49715

If to the Tribal Office: Tribal Attorney’s Office
Bay Mills Indian Community
12140 West Lakeshore Drive
Brimley, Michigan 49715

If to Outside Counsel: Leonard C. Wolfe
Dykema Gossett PLLC
201 Townsend Street, Suite 900
Lansing, Michigan 48933

If to Academy: Academy Board President
Dr. William Kennelly
6800 Hitchingham Road,
Ypsilanti, Michigan 48197

If to Academy Counsel: Joseph B. Urban
151 S. Old Woodward
Suite 200
Birmingham, M1 48009

Section 12.2.  Severability. If any provision in this Contract is held to be invalid or
unenforceable, it shall be ineffective only to the extent of the invalidity, without affecting or
impairing the validity and enforceability of the remainder of the provision or the remaining
provisions of this Contract. If any provision of this Contract shall be or become in violation of
Applicable Law, such provision shall be considered null and void, and all other provisions shall
remain in full force and effect.

Section 12.3.  Successors and Assigns. The terms and provisions of this Contract are
binding on and shall inure to the benefit of the parties and their respective successors and
permitted assigns.

Section 12.4. Entire Contract. Except as specifically provided in this Contract, this
Contract sets forth the entire agreement between the College Board and the Academy with
respect to the subject matter of this Contract. All prior contracts, representations, statements,
negotiations, understandings, and undertakings are superseded by this Contract.

Section 12.5. Assignment. This Contract is not assignable by either the Academy or
the College Board.
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Section 12.6. Non Waiver. Except as provided herein, no term or provision of this
Contract shall be deemed waived and no breach or default shall be deemed excused, unless such
waiver or consent shall be in writing and signed by the party claimed to have waived or
consented. No consent by any party to, or waiver of, a breach or default by the other, whether
expressed or implied, shall constitute a consent to, waiver of, or excuse for any different or
subsequent breach or default.

Section 12.7. Governing Law. This Contract shall be governed and controlled by the
laws of the State of Michigan as to interpretation, enforcement, validity, construction, and effect,
and in all other respects.

Section 12.8. Counterparts. This Contract may be executed in any number of
counterparts. Each counterpart so executed shall be deemed an original, but all such counterparts
shall together constitute one and the same instrument.

Section 12.9. Term of Contract. This Contract shall commence on the date first set forth
above and shall remain in full force and effect for 8 years until June 30, 2027, unless sooner
revoked or terminated according to the terms hereof.

Section 12.10. Indemnification. As a condition to receiving a grant of authority from the
College Board to operate a public school pursuant to the terms and conditions of this Contract,
the Academy agrees to indemnify, defend and hold the College Board, the College and its Board
of Regents members, officers, employees, agents or representatives harmless from all claims,
demands, or liability, including attorney fees, and related expenses, on account of injury, loss or
damage, including, without limitation, claims arising from bodily injury, personal injury,
sickness, disease, death, property loss or damage or any other losses of any kind whatsoever and
not caused by the sole negligence of the College, which arise out of or are in any manner
connected with the College Board’s receipt, consideration or approval of the Application, the
College Board’s approval of the Resolution or Authorizing Resolution, legal challenges to the
validity of Part 6A of the Code or actions taken by the College Board as an authorizing body
under Part 6A of the Code, the College Board’s consideration of or issuance of a Contract, the
Academy’s preparation for and operation of a public school, or which are incurred as a result of
the reliance of the College Board, the College and its Board of Regents members, officers,
employees, agents or representatives upon information supplied by the Academy, or which arise
out of the failure of the Academy to perform its obligations under this Contract. The foregoing
provision shall not be deemed a relinquishment or waiver of any kind of governmental immunity
provided under Section 7 of the Governmental Liability for Negligence Act, being MCL
691.1407 of the Michigan Compiled Laws.

Section 12.11. Construction. This Contract shall be construed fairly as to both parties
and not in favor of or against either party, regardless of which party prepared the Contract.

Section 12.12. Force Majeure. If any circumstances occur which are beyond the control
of the parties, which delay or render impossible the obligations of one or both of the parties, the
parties’ obligations to perform such services shall be postponed for an equivalent period of time
or shall be canceled, if such performance has been rendered impossible by such circumstances.
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Section 12.13. No Third Party Rights. This Contract is made for the sole benefit of the
Academy and the College Board and no other person or entity, including without limitation, the
Educational Service Provider. Except as otherwise provided, nothing in this Contract shall
create or be deemed to create a relationship between the parties hereto, or either of them, and any
third person, including a relationship in the nature of a third party beneficiary or fiduciary.

Section 12.14. Non-agency. It is understood that the Academy is not the agent of the
College.

Section 12.15. College Board or CSO General Policies on Public School Academies
Shall Apply. Notwithstanding any provision of this Contract to the contrary, and with the
exception of existing College Board or CSO policies regarding public school academies which
shall apply immediately, College Board or CSO general policies clarifying procedure and
requirements applicable to public school academies under this Contract, as from time to time
adopted or amended, will automatically apply to the Academy, provided they are not inconsistent
with provisions of this Contract. Before issuing general policies under this Section, the College
Board or the CSO shall provide a draft of the proposed policies to the Academy Board. The
Academy Board shall have at least thirty (30) days to provide comment to the CSO on the
proposed policies before such policies shall become effective.

Section 12.16. Survival of Provisions. The terms, provisions, and representations
contained in Section 11.2, Section 11.3, Section 12.10, Section 12.13 and any other provisions of
this Contract that by their sense and context are intended to survive termination of this Contract
shall survive.

Section 12.17. Information Available to the Public.

@) Information to be provided by the Academy. The Academy shall make
information concerning its operation and management, including without
limitation the information described in Schedule 4, available to the public
in the same manner and to the same extent as is required for public schools
and school districts under Applicable Law.

(b) Information to be provided by Educational Service Providers. If the
Academy enters into an agreement with an Educational Service Provider
for operation or management of the Academy, the Management
Agreement shall contain a provision requiring the Educational Service
Provider to make information concerning the operation and management
of the Academy, including without limitation the information described in
Schedule 4, available to the Academy as deemed necessary by the
Academy Board in order to enable the Academy to fully satisfy its
obligations under subparagraph (a).

Section 12.18. Termination of Responsibilities. Upon termination or revocation of the
Contract, the College Board or its designee shall have no further obligations or responsibilities
under this Contract to the Academy or any other person or persons in connection with this
Contract. Upon termination or revocation of the Contract, the Academy may amend its articles
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of incorporation or bylaws as necessary to allow the Academy Board to: (a) take action to
appoint Academy Board members in order to have a quorum necessary to take Academy Board
action; or (b) effectuate a dissolution, provided that the Academy Board may not amend any
provision in the Academy’s articles of incorporation or bylaws regarding the disposition of assets
upon dissolution.

Section 12.19. Disposition of Academy Assets Upon Termination or Revocation of
Contract. Following termination or revocation of the Contract, the Academy shall follow the
applicable wind-up and dissolution provisions set forth in the Academy’s articles of
incorporation, Part 6A of the Code and Applicable Law.

Section 12.20. Student Privacy. In order to protect the privacy of students enrolled at the
Academy, the Academy Board shall not:

@ sell or otherwise provide to a for-profit business entity any personally identifiable
information that is part of a pupil’s education records. This subsection does not apply to any of
the following situations:

(i) for students enrolled in the Academy, providing such information to an
ESP that has a contract with the Academy and whose contract has not been disapproved by the
College;

(i) providing the information as necessary for standardized testing that
measures a student’s academic progress and achievement; or

(iii)  providing the information as necessary to a person that is providing
educational or educational support services to the student under a contract with either the
Academy or an ESP that has a contract with the Academy and whose contract has not been
disapproved by the College.

(b) The terms “education records” and “personally identifiable information” shall
have the same meaning as defined in MCL 380.1136.

Section 12.21. Disclosure of Information to Parents and Legal Guardians.

@ Within thirty (30) days after receiving a written request from a student’s parent or
legal guardian, the Academy shall disclose without charge to the student’ parent or legal
guardian any personally identifiable information concerning the student that is collected or
created by the Academy as part of the student’s education records.

(b) Except as otherwise provided in this subsection (b) and within thirty (30) days
after receiving a written request from a student’s parent or legal guardian, the Academy shall
disclose to a student’s parent or legal guardian without charge any personally identifiable
information provided to any person, agency or organization. The Academy’s disclosure shall
include the specific information that was disclosed, the name and contact information of each
person, agency, or organization to which the information has been disclosed; and the legitimate
reason that the person, agency, or organization had in obtaining the information. The parental
disclosure requirement does not apply to information that is provided:
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(i)
(i)
(iii)

(iv)

v)

(vi)
(vii)

(viii)

(ix)
(x)

to the Department or CEPI;

to the student’s parent or legal guardian;

by the Academy to the College Board, College, Charter Schools Office or
to the ESP with which the Academy has a management agreement that has
not been disapproved by the College;

by the Academy to the Academy’s intermediate school district or another
intermediate school district providing services to Academy or the
Academy’s students pursuant to a written agreement;

to the Academy by the Academy’s intermediate school district or another
immediate school district providing services to pupils enrolled in the
Academy pursuant to a written agreement;

to the Academy by the College Board, College, Charter Schools

Office;

to a person, agency, or organization with written consent from the
student’s parent or legal guardian, or from the student if the student is 18
years of age;

to a person, agency, or organization seeking or receiving records in
accordance with an order, subpoena, or ex parte order issued by a court of
competent jurisdiction;

to a person, agency, or organization as necessary for standardized testing
that measures a student’s academic progress and achievement; or

in the absence of, or in compliance with, a properly executed opt-out form,
as adopted by the Academy in compliance with section 1136(6) of the
Code, pertaining to uses for which the Academy commonly would
disclose a pupil’s “directory information.”

(©) If the Academy considers it necessary to make redacted copies of all or part of a
student’s education records in order to protect personally identifiable information of another
student, the Academy shall not charge the parent or legal guardian for the cost of those redacted

copies.

(d) The terms “education records,” “personally identifiable information,” and
“directory information” shall have the same meaning as defined in MCL 380.1136.

Section 12.22. List of Uses for Student Directory Information; Opt Out Form: Notice to
Student’s Parent or Legal Guardian.

@ The Academy shall do all of the following:

(i)
(ii)

(iii)

Develop a list of uses (the “Uses”) for which the Academy commonly
would disclose a student’s directory information.

Develop an opt-out form that lists all of the Uses and allows a student’s
parent or guardian to elect not to have the student’s directory information
disclosed for 1 or more Uses.

Present the opt-out form to each student’s parent or guardian within the
first thirty (30) days of the school year and at other times upon request.
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(iv)  If an opt-out form is signed and submitted to the Academy by a student’s
parent or guardian, then the Academy shall not include the student’s
directory information in any of the Uses that have been opted out of in the
opt-out form.

(b) The terms “directory information” shall have the same meaning as defined in
MCL 380.1136.

Section 12.23. Partnership Agreement. If the Department and State Reform Office
imposes a partnership agreement on the Academy, the Academy shall work collaboratively with
the Department, the State Reform Office and other partners to implement the partnership
agreement. In the event that a provision in the partnership agreement is inconsistent with a
provision in this Contract, this Contract shall control.

Section 12.24. Statewide Safety Information Policy. The Academy shall adopt and
adhere to the statewide school safety information policy required under section 1308 of the
Code, MCL 380.1308. The statewide school safety information policy may also address
Academy procedures for reporting incidents involving possession of a dangerous weapon as
required under section 1313 of the Code, MCL 380.1313.

Section 12.25. Criminal Incident Reporting Obligation. Within twenty-four (24) hours
after an incident occurs, the Academy shall provide a report to the Michigan State Police, in a
form and manner prescribed by State Police, either of the following: (i) an incident involving a
crime that must be reported under section 1310A(2) of the Code, MCL 380.1310A(2); or (ii) an
incident, if known to the Academy, involving the attempted commission of a crime that must be
reported under section 1310A(2) of the Code, MCL 380.1310A(2). Failure to comply may result
in the Academy being ineligible to receive any school safety grants from the Michigan State
Police for the fiscal year in which the noncompliance is discovered by State Police.

Section 12.26. Academy Emergency Operations Plan. (a) Beginning in the 2019-2020
school year, and at least biennially thereafter, the Academy shall, in conjunction with at least 1
law enforcement agency having jurisdiction over the Academy, conduct either (i) a review of the
Academy’s emergency operations plan, including a review of the vulnerability assessment; or (ii)
a review of the Academy’s statewide school safety information policy, as applicable.

(b) Not later than January 1, 2020, the Academy shall either (i) develop an emergency
operations plan for each school building, including recreational structure or athletic field,
operated by the Academy with input from the public; or (ii) adopt a statewide school safety
information policy under section 1308 of the Code, MCL 380.1308. The emergency operations
plan or statewide school safety information policy shall comply with section 1308B(3) of the
Code, MCL 380.1308B(3). Within thirty (30) days, the Academy shall provide to the
Department, in a form and manner determined by the Department, notice of the adoption of an
emergency operations plan or the completion of an emergency operations plan review, as
applicable.

Section 12.27. School Safety Liaison. The Academy Board shall designate a liaison to
work with the School Safety Commission created under Section 5 of the Comprehensive School
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Safety Plan Act created under Public Act 548 of 2018 and the Office of School Safety created
under MCL 28.681. The Liaison shall be an individual employed or assigned to regularly and
continuously work under contract in the school operated by the Academy. The Liaison shall
work with the School Safety Commission and the Office of School Safety to identify mode
practices for determining school safety measures.

Section 12.28. New Building Construction or Renovations. The Academy shall not
commence construction on a new school building or the major renovation of an existing school
building unless the Academy consults on the plans of the construction or major renovation
regarding school safety issues with the law enforcement agency that is or will be the first
responder for that school building. School building includes either a building intended to be
used to provide pupil instruction or a recreational or athletic structure or field used by pupils.

Section 12.29. Annual Expulsion Report and Website Report on Criminal Incidents. On
an annual basis, the Academy Board shall do the following:

(i) prepare and submit to the Superintendent, in a form and manner prescribed by the
Superintendent, a report stating the number of pupils expelled from the Academy during the
immediately preceding school year, with a brief description of the incident causing each
expulsion;

(if) post on its website, in a form and manner prescribed by the Superintendent, a report
on the incidents of crime occurring at schools operated by the Academy. Each school building
shall collect and keep current on a weekly basis the information required for the website report,
and must provide that information, within seven (7) days upon request; and

(iii) make a copy of the report on the incidents of crime, disaggregated by school
building, available to the parent or legal guardian of each pupil enrolled in the Academy.
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As the designated representative of the Bay Mills Community College Board of Regents,
I hereby issue this Contract to the Academy on the date set forth above.

BAY MILLS COMMUNITY COLLEGE

BOARD OF REGENTS

By: 4 V])eohaa NC UG gl
Michael Parish, College Board Designee

Date: July 1, 2019

As the authorized representative of the Academy, [ hereby certify that the Academy is
able to comply with the Contract and all Applicable Law, and that the Academy, through its
governing board, has approved and agreed to comply with and be bound by of the terms and
conditions of this Contract.

ARBOR PREPARATORY HIGH SCHOOL

- QMM

Date: July 1, 2019
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CONTRACT SCHEDULE 1

ARTICLES OF INCORPORATION




Lansing, Flichigan

This is to Certify That

ARBOR PREPARATORY HIGH SCHOOL

was validly Incorporated on March 24, 2011 as a Michigan nonprofit corporation, and said
corporation is validly in existence under the laws of this state.

This certificate is issued pursuant to the provisions of 1982 PA 162 to attest to the fact that the corporation
is in good standing in Michigan as of this date and is duly authorized to conduct affairs in Michigan and for
no other purpose.

This certificate is in due form, made by me as the proper officer, and is entitled to have full faith and credit
given it in every court and office within the United States.

In testimony whereof, I have hereunto set my hand,
in the City of Lansing, this 10th day of May , 20189.

Julia Dale, Director

Sent by electronic fransmission Corporations, Securities & Commercial Licensing Bureau
Certificate Number: 19052712120

Verify this certificate at: URL to eCertificate Verification Search hitp://www.michigan.gov/corpverifycertificate.



Michigan Department of Energy, Labor & Economic Growin

Filing Endorsement

This is to Certify that the ARTICLES OF INCORPORATION - NONPROFIT
for

ARBOR PREPARATORY HIGH SCHOOL
ID NUMBER: 71121A

received by facsimile transmission on March 23, 2011 is hereby endorsed

Filed on March 24, 2011 by the Administrator.

The document is effective on the date filed, unless a
subsequent effective date within 90 days after
received date is stated in the document.

In testimony whereof, | have hereunto set my
hand and affixed the Seal of the Department,
in the City of Lansing, this 24TH day

of March, 2011.

8, 2
L »
Soeene® O

L L~

'\ iy SERVICES: © S
Wy 0

Wineess

Director

Bureau of Commercial Services

Sent by Facsimile Transmission 11083
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RCS/CD-A02 (Rev. 8/01)

MICHIGAN DEPARTMENT OF CONSUMER AND INDUSTRY SERVICES
BUREAU OF COMMERCIAL SERVICES
Datc Received (FOR BUREAU USE ONLY)

EFFRCTIVE DATE:
Document will be returned to the name and address you enter above 2

" ARTICLES OF INCORPORATION
For Use by Domestic Nonprofit Corporations

OF
ARBOR PREPARATORY HIGH SCHOOL

Pursuant to the provisions of the Michigan Nonprofit Corporation Act of 1982, as
amended (the “Act”), being MCL 450.2101 gt seq, and Part 6A of the Revised School Code (the
“Code”) as amended, being Sections 380.501 to 380.507 of the Michigan Compiled Laws, the
undersigned corporation executes the following Articles:

ARTICLET
The name of the corporation is: Arbor Preparatory High School.

The authorizing body for the corporation is: The Bay Mills Community College Board of
Regents.

ARTICLE I
The purpose or purposes for which the corporation is organized are:

1. The corporation is organized for the purpose of operating as a public school
academy in the State of Michigan pursuant to Part 6A of the Code, being Sections 380.501 to
380.507 of the Michigan Compiled Laws.
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2. The corporation, including all activities incident to its purposes, shall at all times
be conducted 50 as to be a governmental entity pursuant to Section 115 of the United States
Tnternal Revenue Code (“IRC”) or any successor law. Notwithstanding any other provision of
these Articles, the corporation shall not carry on any other activity not permitted to be carried on
by a governmental instrumentality sxempt from federal income tax under Section 115 of the IRC
or by a nonprofit corporation organized under the laws of the State of Michigan and subject to a
Coniract authorized under the Code.

VARTICLE 11
The corporation is organized on a non-stock, directorship basis.
The value of assets which the corporation possesses is:
Real Property: none.
Personal Property: none,

The corporation is to be financed under the following general plan:

a. State school aid payments received pursuant to the State School Aid Act
of 1979 or any successor law. ,,

b. Federal funds.

c. Donations.

d. Fees and charges permitted to be charged by public school academies.

e. Other funds lawfully received.

ARTICLE IV

The address of the registered office is 151. S, Old Woodward Avepue, Suite 200,
Birmingham, MI 48009.

The mailing address of the registered office is the same.

The name of the resident agent at the registered office is Joseph B. Urban.
ARTICLEY

The name and address of the incorporator is as follows:

Joseph B. Urban

151 8. Old Woodward Avenue

Suite 200
Birmingham, MI 48009.

ARTICLE VI

The corporation is a governmental entity.
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ARTICLE VII

The corporation and its incorporators, board members, officers, employees, and
volunteers have governmental immunity as provided in section 7 of Act No. 170 of the Public
Acts of 1964, being section 691.1407 of the Michigan Compiled Laws.

ARTICLE VIII

RBefore exccution of a contract to charter a public school academy between the
corporation and the Bay Mills Community College Board of Regents (the “College Board”), the
method of selection, length of term, and the numbet of members of the Bo ard of Directors of the
corporation shall be approved by a resolution of the College Board as required by the Code.

ARTICLE IX

The Board of Directors shall have all the powers and duties permitted by law to manage
the business, property and affairs of the corporation.

ARTICLE X

The officers of the corporation shall be a President, Vice-President, Secretary and a
Treasurer, cach of whom shall be a member of the Board of Directors and shall be selected by
the Board of Directors. The Board of Directors may select one or mote assistants to the
Sectetary or Treasurer, and may also appoint such other agents as it may deem necessary for the
transaction of the business of the corporation.

ARTICLE XX

No part of the nmet eamings of the corporation shall inure to the benefit of or be
distributable to its directors, board, officers or other private persons, or organization organized
and operated for a profit (except that the corporation shall be authotized and empowered to pay
reasonable compensation for services rendered and to make payments and distributions in the
furtherance of the purposes set forth in Article Il hereof). Notwithstanding any other provision
of these Articles, the corporation shall not carry omn any other activities not permitted to be
catried on by a governmental entity exempt from federal income tax under scction 115 of the
IRC, or comparable provisions of any successor law.

To the extent permitted by law, upon the dissolution of the corpofation, the board shall
after paying or making provision for the payment of all of the liabilities of the corporation,
dispose of all of the assets of the corporation to the College Board for forwarding to the state
school aid fund established under article IX, section 11 of the Constitution of the State of
Michigan of 1963, as amended.

ARTICLE XII

These Articles of Incorporation shall not be amended except by the process pravided in
Article IX of the Contract executed by the corporation and the College Board. This process is as

follows:
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The corporation, by a majority vote of its Board of Directors, may, at any time, propose
specific changes to these Articles of Incorporation or may propose a meeting to discuss potential
revision to these Articles of Incorporation. The proposal will be made to the College Board
through its designee. The College Board delegates to its President the review and approval of
changes or amendments to these Articles of Incorporation. In the event that a proposed change is
not accepted by the College President, the College Board shall consider and vote upon a change
proposed by the corporation following an opportunity for a written and oral presentation to the
College Board by the corporation.

At any time and for any reason, the College Board or an authorized designee may
propose specific changes to these Articles of Incorporation or may propose a meeting to discuss
potential revision. The corporation’s Board of Directors may delegate to an officer of the
corporation the review and negotiation of changes or amendments to these Articles of
Incorporation. The Articles of Incorporation shall be amended as requested by the College
Board upon a majority vote of the corporation’s Board of Directors.

Amendments to these Articles of Incorporation take effect only after they have been
approved by the corporation’s Board of Directors and by the College Board or its designee and
filed with the Michigan Department of Labor and Economic Growth, Bureau of Commercial
Services. In addition, the corporation shall file with the amendment a copy of the College
Board’s or its designee’s approval of the amendment.

ADOPTION OF ARTICLES

These Articles of Incotporation were duly adopted on this ;i__ day of mArey
2011. These Articles of Incorporation shall become effective upon filing. However, the
corporation shall not carry out the purposes set forth in Axticle II unless the College Board issues
to the corporation a contract to operate as a public school academy, and the contract is executed
by both the corporation and the College Board. :

/e
/

69268371 09999/09999-030010
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RESTATED BYLAWS
OF

ARBOR PREPARATORY HIGH SCHOOL

ARTICLE 1
NAME
This organization shall be called Arbor Preparatory High School (the “Academy” or
“Corporation”).
ARTICLE I
FORM OF CORPORATION

The Academy is a governmental entity, organized as a non-profit, non-stock, directorship
corporation.

ARTICLE IIX
OFFICES

Section 1. Principal Office. The principal office of the Corporation shall be located
in the Township of Ypsilanti, County of Washtenaw, State of Michigan.

Section 2. Registered Office. The registered office of the Corporation may be the
same as the principal office of the Corporation, but in any event must be located in the State of
Michigan, and be the business office of the resident agent, as required by the Michigan Nonprofit
Corporation Act. Changes in the resident agent and registered address of the Academy must be
filed with the Michigan Department of Licensing and Regulatory Affairs, Corporations,
Securities, & Commercial Licensing Bureau, and reported to the Charter Schools Office.

ARTICLE 1V
BOARD OF DIRECTORS

Section 1. General Powers. The business, property and affairs of the Corporation
shall be managed by the Academy Board of Directors (“Academy Board”). The Academy Board
may exercise any and all of the powers granted to it under the Michigan Non-Profit Corporation
Act or pursuant to Part 6A of the Revised School Code (“Code”). The Academy Board may
delegate such powers to the officers and committees of the Academy Board as it deems
necessary, so long as such delegation is consistent with the Articles, these Bylaws, the Contract
and Applicable Law.

Section 2. College Board Resolution Establishing Method of Selection, Length of
Term and Number of Academy Board Members. The method of selection and appointment,
length of term, number of directors, oath of public office requirements, tenure, removal,




resignation, compensation and prerequisite qualifications for members of the Academy Board
shall comply with the resolution adopted by the Bay Mills Community College Board of Regents
(the “College Board”).

ARTICLE V
MEETINGS

Section 1. Annual and Regular Meetings. The Academy Board shall hold an annual
meeting each year, as well as monthly meetings thereafter. The Academy Board shall provide,
by resolution, the time and place, within the State of Michigan, for the holding of regular
monthly meetings. The Academy Board shall provide notice of the annual and all regular
monthly and special meetings to the Charter Schools Office and as required by the Open
Meetings Act.

Section 2. Special Meetings. Special meetings of the Academy Board may be called
by or at the request of the Academy Board President or any Director. The person or persons
authorized to call special meetings of the Academy Board may fix the place within the State of
Michigan for holding any special meeting of the Academy Board called by them, and, if no other
place is fixed, the place of meeting shall be the principal business office of the Corporation in the
State of Michigan. The Corporation shall provide notice of all special meetings to the Charter
Schools Office and as required by the Open Meetings Act.

Section 3. Quorum. In order to legally transact business, the Academy Board shall have a
quorum physically present at a duly called meeting of the Academy Board. A “quorum” shall be
defined as follows:

# of Academy Board positions # required for Quorum
Five (5) Three (3)
Seven (7) Four (4)
Nine (9) Five (5)

Section 4. Manner of Acting. The Academy Board shall be considered to have “acted,”
when a duly called meeting of the Academy Board has a quorum present and the number of
Academy Board members voting in favor of an action is as follows:

# of Academy Board positions # for Quorum # required to act
Five (5) Three (3) Three (3)
Seven (7) Four (4) Four (4)
Nine (9) Five (5) Five (5)
Section 5. Open_Meetings Act.  All meetings and committee meetings of the

Academy Board shall at all times be in compliance with the Open Meetings Act.

Section 6. Notice to Directors. The Academy Board shall provide notice of any
meeting to each Director stating the time and place of the meeting, with the delivery of such
notice personally, by mail, facsimile or electronic mail to each Director at the Director’s personal
address or electronic mail address. Any Director may waive notice of any meeting by written
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statement sent by the Director to the Academy Board Secretary before or after the holding of the
meeting. A Director’s attendance at a meeting constitutes a waiver of the notice of the meeting
required under this Section.

Section 7. Votes By Directors. The Academy Board meeting minutes shall reflect
the vote, whether in favor, in opposition or in abstention, of each Director present at the meeting.

ARTICLE V1
COMMITTEES

Section 1. Committees. The Academy Board, by resolution, may designate one or
more committees, each committee to consist of one or more Directors selected by the Academy
Board. As provided in the resolution as initially adopted, and as thereafter supplemented or
amended by further resolution, the committees shall have such powers as delegated by the
Academy Board, except (i) filling of vacancies on the Academy Board or in the offices of the
Academy Board or committees created pursuant to this Section; (ii) amendments to the Articles
of Incorporation or Bylaws; or (iii) any action the Academy Board cannot lawfully delegate
under the Articles, the Contract, the Bylaws or Applicable Law. All committee meetings shall at
all times be in compliance with the Open Meetings Act. Each committee shall fix its own rules
governing the conduct of its activities and shall make such reports to the Academy Board of its
activities as the Academy Board may request.

ARTICLE VII
OFFICERS OF THE BOARD

Section 1. Number. The officers of the Corporation shall be a President,
Vice-President, Secretary, Treasurer, and such Assistant Treasurers and Assistant Secretaries or
other officers as may be selected by the Academy Board.

Section 2. Election and Term of Office. The Academy Board shall elect its initial
officers at its first duly noticed meeting. Thereafter, officers shall be elected annually by the
Academy Board at the Corporation’s annual meeting. If the election of officers is not held at that
meeting, the election shall be held as soon thereafter as may be convenient. Each officer shall
hold office while qualified or until the officer resigns or is removed in the manner provided in
Section 3.

Section 3. Removal. Any officer or agent elected or appointed by the Academy
Board may be removed by a majority vote by the Academy Board whenever in its judgment the
best interests of the Corporation would be served thereby.

Section 4. Vacancies. A vacancy in any office shall be filled by appointment by the
Academy Board for the unexpired portion of the term of the vacating officer.

Section 5. President. The President of the Corporation shall be a member of the
Academy Board. The President of the Corporation shall preside at all meetings of the Academy
Board. If there is not a President, or if the President is absent, then the Vice-President shall
preside. If the Vice-President is absent, then a temporary chair, chosen by the members of the
Academy Board attending the meeting shall preside. The President shall be an ex officio
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member of any standing committees and when designated by the Academy Board, Chairperson
of any standing committee established by the Academy Board. The President shall, in general,
perform all duties incident to the office of President of the Academy Board as may be prescribed
by the Academy Board from time to time.

Section 6. Vice-President. The Vice-President of the Corporation shall be a member
of the Academy Board. In the absence of the President or in the event of the President’s death,
inability or refusal to act, the Vice-President shall perform the duties of President, and when so
acting, shall have all the powers of and be subject to all the restrictions upon the President. The
Vice-President shall perform such other duties as from time to time may be assigned to the
Vice-President by the President or by the Academy Board.

Section 7. Secretary. The Secretary of the Corporation shall be a member of the
Academy Board. The Secretary shall: (a) keep the minutes of the Academy Board meetings in
one or more books provided for that purpose; (b) see that all notices, including those notices
required under the Open Meetings Act, are duly given in accordance with the provisions of these
Bylaws or as required by law; (c) be custodian of the corporate records and of the seal of the
Corporation and see that the seal of the Corporation is affixed to all authorized documents; (d)
keep a register of the post office address of each Director; and (¢) perform all duties incident to
the office of Secretary and other duties assigned by the President or the Academy Board.

Section 8. Treasurer. The Treasurer of the Corporation shall be a member of the
Academy Board. The Treasurer shall: (a) have charge and custody of and be responsible for all
funds and securities of the Corporation; (b) keep accurate books and records of corporate receipts
and disbursements; (c) deposit all moneys and securities received by the Corporation in such
banks, trust companies or other depositories as shall be selected by the Academy Board; (d)
complete all required corporate filings; (e) assure that the responsibilities of the fiscal agent of
the Corporation are properly carried out; and (f) in general perform all of the duties incident to
the office of Treasurer and such other duties as from time to time may be assigned by the
President or by the Academy Board.

Section 9, Assistants and Acting Officers. The Assistants to the officers, if any,
selected by the Academy Board, shall perform such duties and have such authority as shall from
time to time be delegated or assigned to them by the Secretary or Treasurer or by the Academy
Board. The Academy Board shall have the power to appoint any person to perform the duties of
an officer whenever for any reason it is impractical for such officer to act personally. Such
acting officer so appointed shall have the powers of and be subject to all the restrictions upon the
officer to whose office the acting officer is so appointed except as the Academy Board may by
resolution otherwise determine.

Section 10.  Salaries. Officers of the Academy Board, as Directors of the Corporation,
shall not be compensated for their services. By resolution of the Academy Board, Directors and
officers of the Corporation may be reimbursed for reasonable expenses incident to their duties.

Section 11.  Filling More Than One Office. Subject to the statute concerning the
Incompatible Public Offices, Act No. 566 of the Public Acts of 1978, being Sections 15.181 to
15.185 of the Michigan Compiled Laws, any two offices of the Corporation except those of
President and Vice-President may be held by the same person, but no officer shall execute,
acknowledge or verify any instrument in more than one capacity.
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ARTICLE VIII

CONTRACTS, LOANS, CHECKS AND DEPOSITS;
SPECIAL CORPORATE ACTS

Section 1. Contracts. The Academy Board may authorize any officer(s), assistant(s)
or acting officer(s), to enter into any contract, to execute and deliver any instrument, or to
acknowledge any instrument required by law to be acknowledged in the name of and on behalf
of the Corporation. Such authority may be general or confined to specific instances, but the
appointment of any person other than an officer to acknowledge an instrument required by law to
be acknowledged should be made by instrument in writing. When the Academy Board
authorizes the execution of a contract or of any other instrument in the name of and on behalf of
the Corporation, without specifying the executing officers, the President or Vice-President, and
the Secretary or Treasurer may execute the same and may affix the corporate seal thereto. No
contract entered into, by or on behalf of the Academy Board, shall in any way bind Bay Mills
Community College or impose any liability on Bay Mills Community College, the College
Board, its regents, officers, employees or agents.

Section 2. Loans. No loans shall be contracted on behalf of the Corporation and no
evidences of indebtedness shall be issued in its name unless authorized by a resolution of the
Academy Board. Such authority may be general or confined to specific instances. No loan,
advance, overdraft or withdrawal by an officer or Director of the Corporation, other than in the
ordinary and usual course of the business of the Corporation, shall be made or permitted. No
loan entered into, by or on behalf of the Academy Board, shall in any way be considered a debt
or obligation of Bay Mills Community College or impose any liability on Bay Mills Community
College, the College Board, its regents, officers, employees or agents. To avoid creating or
perpetuating circumstances in which the possibility of favoritism, conflicts of interest, or
impairment of efficient operations may occur, the Corporation will not issue a debt instrument
(e.g. loan agreement, promissory note, mortgage, line of credit, etc.) to any person employed by
the Corporation or any person who serves on the Academy Board. This prohibition also applies
to the issuance of a debt instrument to an entity owned or closely related to any Corporation
employee or Academy Board member.

Section 3. Checks, Drafts, etc. All checks, drafts or other orders for the payment of
money, notes or other evidences of indebtedness issued in the name of the Corporation, shall be
signed by such officer or officers, agent or agents, of the Corporation and in such manner as shall
from time to time be determined by resolution of the Academy Board.

Section 4. Deposits. Consistent with section 1221 of the Code, the Treasurer of the
Academy shall deposit the funds of the Academy in a financial institution or in a joint investment
authorized by the Code. All additional funds of the Corporation not otherwise employed shall be
deposited from time to time to the credit of the Corporation in such banks, trust companies or
other depositories as the Academy Board may select, provided that such financial institution is
eligible to be a depository of surplus funds under Section 6 of Act No. 105 of the Public Acts of
1855, as amended, being MCL 21.146 of the Michigan Compiled Laws.

Section 3. Voting of Securities Owned by this Corporation. Subject always to the
specific directions of the Academy Board, any shares or other securities issued by any other
Corporation and owned or controlled by this Corporation may be voted at any meeting of
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security holders of such other Corporation by the President of this Corporation or by proxy
appointed by the President, or in the absence of the President and the President’s proxy, by the
Secretary or Treasurer of this Corporation or by proxy appointed by the Secretary or Treasurer.
Such proxy or consent with respect to any shares or other securities issued by any other
corporation and owned by this corporation shall be executed in the name of this Corporation by
the President, the Secretary or the Treasurer of this Corporation without necessity of any
authorization by the Academy Board, affixation of corporate seal or countersignature or
attestation by another officer. Any person or persons designated in the manner above stated as
the proxy or proxies of this Corporation shall have full right, power and authority to vote the
shares or other securities issued by such other corporation and owned by this Corporation the
same as such shares or other securities might be voted by this Corporation. This section shall in
no way be interpreted to permit the Corporation to invest any of its surplus funds in any shares or
other securities issued by any other corporation. This section is intended to apply, however, to
all gifts, bequests or other transfers of shares or other securities issued by any other corporation
which are received by the Corporation.

Section 6. Contracts Between Corporation and Related Persons; Persons Ineligible to
Serve as Directors. Pursuant to the Code, each Director, officer or employee of the Academy
shall comply with the Incompatible Public Office statute, Act No. 566 of the Public Acts of
1978, being sections 15.181 to 15.185 of the Michigan Compiled Laws, and the Contracts of
Public Servants with Public Entities, Act No. 317 of the Public Acts of 1968, being sections
15.321 to 15.330 of the Michigan Compiled Laws. The Academy Board shall ensure compliance
with the Contract and Applicable Law relating to conflicts of interest.

ARTICLE IX
INDEMNIFICATION

Each person who is or was a Director, officer or member of a committee of the
Corporation and each person who serves or has served at the request of the Corporation as a
Director, officer, employee or agent of any other corporation, partnership, joint venture, trust or
other enterprise, shall be indemnified by the Corporation to the fullest extent permitted by the
corporation laws of the State of Michigan as they may be in effect from time to time. The
Corporation may purchase and maintain insurance on behalf of any such person against any
liability asserted against and incurred by such person in any such capacity or arising out of his
status as such, whether or not the Corporation would have power to indemnify such person
against such liability under the preceding sentence. The Corporation may, to the extent
authorized from time to time by the Academy Board, grant rights to indemnification to any
employee or agent of the Corporation to the fullest extent provided under the laws of the State of
Michigan as they may be in effect from time to time.

ARTICLE X
FISCAL YEAR

The fiscal year of the Corporation shall begin on the first day of July in each year.



ARTICLE X1
AMENDMENTS

These Bylaws may be altered, amended or repealed and new Bylaws may be adopted by
obtaining (a) the affirmative vote of a majority of the Academy Board at any regular or special
meeting of the Academy Board, if a notice setting forth the terms of the proposal has been given
in accordance with the notice requirements for such meetings, and (b) the written approval of the
changes or amendments by the College President or his designee. In the event that a proposed
change is not accepted by the College President or his designee, the College Board shall consider
and vote upon a change proposed by the Corporation following an opportunity for a written and
oral presentation to the College Board by the Corporation. Amendments to these Bylaws take
effect only after they have been approved by both the Corporation’s Academy Board and by the
College Board or its designee.

ARTICLE X1
CONTRACT DEFINITIONS

The definitions set forth in the Terms and Conditions incorporated as part of the Contract
shall have the same meaning in these Bylaws.

CERTIFICATION

The Academy Board certifies that these Bylaws were adopted as and for the Bylaws of a
Michigan corporation in an open and public meeting, by unanimous consent of the Academy
Board on the 9th day of May, 2019.

g e dl

Melissa Fenech
Secretary, Board of Directors
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SCHEDULE 3

FISCAL AGENT AGREEMENT

This Agreement is part of the Contract issued by the Bay Mills Community College
Board of Regents (“College Board”), an authorizing body as defined by the Revised School
~ Code, as amended (the “Code”), to the Arbor Preparatory High School (the “Academy”), a
public school academy.

Preliminary Recitals

WHEREAS, pursuant to the Code and the Contract, the College Board, as authorizing
body, is the fiscal agent for the Academy, and

WHEREAS, the College Board is required by law to forward any State School Aid
Payments received from the State of Michigan (“State”) on behalf of the Academy to the
Academy,

NOW, THEREFORE, in consideration of the premises set forth below, the parties agree
to the following:

ARTICLE 1

DEFINITIONS AND INTERPRETATIONS

Section 1.01. Definitions. Unless otherwise provided, or unless the context requires
otherwise, the following terms shall have the following definitions:

“Account” means an account established by the Academy for the receipt of State School
Aid Payments at a bank, savings and loan association, or credit union which has not been
deemed ineligible to be a depository of surplus funds under Section 6 of Act No. 105 of
the Public Acts of 1855, being Section 21.146 of the Michigan Compiled Laws.

“Agreement” means this Fiscal Agent Agreement.

“Fiscal Agent” means the College Board or an officer or employee of Bay Mills
Community College as designated by the College Board.

“Other Funds” means any other public or private funds which the Academy receives and
for which the College Board voluntarily agrees to receive and transfer to the Academy.



“State School Aid Payment” means any payment of money the Academy receives from
the State School Aid Fund established pursuant to Article IX, Section 11 of the Michigan
Constitution of 1963 or under the State School Aid Act of 1979, as amended.

“State” means the State of Michigan.

“State Treasurer” means the office responsible for issuing funds to public school
academies for State School Aid Payments pursuant to the School Aid Act of 1979, as
amended.

ARTICLE 1I

FISCAL AGENT DUTIES

Section 2.01. Receipt of State School Aid Payments and Other Funds. The College
Board is the Fiscal Agent for the Academy for the limited purpose of receiving State School Aid
Payments. By separate agreement, the College Board and the Academy may also agree that the
College Board will receive Other Funds for transfer to the Academy. The Fiscal Agent will
receive State School Aid Payments from the State, as provided in Section 3.02.

Section 2.02. Transfer to Academy. Except as provided in Article X of the Terms and
Conditions and in the Oversight Agreement, the Fiscal Agent shall transfer all State School Aid
Payments and all Other Funds received on behalf of the Academy to the Academy within ten
(10) business days of receipt or as otherwise required by the provisions of the State School Aid
Act of 1979 or applicable State Board rules. The State School Aid Payments and all Other Funds
shall be transferred into the Account designated by a resolution of the Academy Board of
Directors and by a method of transfer acceptable to the Fiscal Agent.

Section 2.03. Limitation of Duties. The Fiscal Agent has no responsibilities or duties to
verify the Academy's pupil membership count, as defined in the State School Aid Act of 1979, as
amended, or to authorize, to approve or to determine the accuracy of the State Aid School
Payments received on behalf of the Academy from the State Treasurer. The duties of the Fiscal
Agent are limited to the receipt and transfer to the Academy of State School Aid Payments and
Other Funds received by the Academy. The Fiscal Agent shall have no duty to monitor or
approve expenditures made by the Academy Board.

Section 2.04. Academy Board Requests for Direct Intercept of State School Aid
Payments. If the Academy Board directs that a portion of the Academy’s State School Aid
Payments be forwarded by the Fiscal Agent to a third party account for the payment of Academy
debts and liabilities, the Academy shall submit to the Charter Schools Office: (i) a copy of the
Academy Board's resolution authorizing the direct intercept of State School Aid Payments; and
(i1) a copy of a State School Aid Payment Agreement and Direction document that is in a form
and manner acceptable to the Fiscal Agent.




ARTICLE III

STATE DUTIES

Section 3.01. Eligibility for State School Aid Payments. The State, through its
Department of Education, has sole responsibility for determining the eligibility of the Academy
to receive State School Aid Payments. The State, through its Department of Education, has sole
responsibility for determining the amount of State School Aid Payments, if any, the Academy
shall be entitled to receive.

Section 3.02. Method of Payment. Each State School Aid Payment for the Academy
will be made to the Fiscal Agent by the State Treasurer by issuing a warrant and delivering the
warrant to the Fiscal Agent by electronic funds transfer into an account specified by the Fiscal
Agent, or by such other means deemed acceptable to the Fiscal Agent. The State shall make
State School Aid Payments at the times specified in the State School Aid Act of 1979, as
amended.

ARTICLE 1V

ACADEMY DUTIES

Section 4.01. Compliance with State School Aid Act. In order to assure that funds are
available for the education of pupils, an Academy shall comply with all applicable provisions of
the State School Aid Act of 1979, as amended.

Section 4.02. Expenditure of Funds. The Academy may expend funds that it receives
from the State School Aid Fund for any purpose permitted by the State School Aid Act of 1979
and may enter into contracts and agreements determined by the Academy Board to be consistent
with the purposes for which the funds were appropriated.

Section 4.03. Mid-Year Transfers. Funding for students transferring into or out of the
Academy during the school year shall be in accordance with the State School Aid Act of 1979 or
applicable State Board rules.

Section 4.04. Repayment of Overpayment. The Academy shall be directly responsible
for reimbursing the State for any overpayments of State School Aid Payments. At its option, the
State may reduce subsequent State School Aid Payments by the amount of the overpayment or
may seek collection of the overpayment from the Academy.

Section 4.05. Deposit of Academy Funds. The Academy Board agrees to comply with
Section 1221 of the Revised School Code, being MCL 380.1221, regarding the deposit of State
School Aid Payments and Other Funds received by the Academy.




ARTICLE V

RECORDS AND REPORTS

Section 5.01. Records. The Fiscal Agent shall keep books of record and account of all
transactions relating to the receipts, disbursements, allocations and application of the State
School Aid Payments and Other Funds received, deposited or transferred for the benefit of the
Academy, and these books shall be available for inspection at reasonable hours and under
reasonable conditions by the Academy and the State.

Section 5.02. Reports. The Fiscal Agent shall prepare and send to the Academy within
thirty (30) days of September 1, 2019, and annually thereafter, a written report dated as of
August 31 summarizing all receipts, deposits and transfers made on behalf or for the benefit of
the Academy during the period beginning on the latter of the date hereof or the date of the last
such written report and ending on the date of the report, including without limitation, State
School Aid Payments received on behalf of the Academy from the State Treasurer and any Other
Funds which the College Board receives under this Agreement.

ARTICLE V1

CONCERNING THE FISCAL AGENT

Section 6.01. Representations. The Fiscal Agent represents that it has all necessary
power and authority to enter into this Agreement and undertake the obligations and
responsibilities imposed upon it in this Agreement and that it will carry out all of its obligations
under this Agreement.

Section 6.02. Limitation of Liability. The liability of the Fiscal Agent to transfer funds
to the Academy shall be limited to the amount of State School Aid Payments as are from time to
time delivered by the State and the amount of Other Funds as delivered by the source of those
funds.

The Fiscal Agent shall not be liable for any action taken or neglected to be taken by it in
good faith in any exercise of reasonable care and believed by it to be within the discretion or
power conferred upon it by Applicable Law or this Agreement, nor shall the Fiscal Agent be
responsible for the consequences of any error of judgment; and the Fiscal Agent shall not be
answerable except for its own action, neglect or default, nor for any loss unless the same shall
have been through its gross negligence or willful default.

The Fiscal Agent shall not be liable for any deficiency in the State School Aid Payments
received from the State Treasurer to which the Academy was properly entitled. The Fiscal Agent
shall not be liable for any State School Aid overpayments made by the State Treasurer to the
Academy for which the State subsequently seeks reimbursement. ~



Acknowledgrﬁent of Receipt

The undersigned, on behalf of the State of Michigan, Department of Treasury, acknowledges
receipt of the foregoing Fiscal Agent Agreement that is part of the Contract issued by the Bay
Mills Community College Board of Regents to the Arbor Preparatory High School.

Deborah M. Roberts, Director
Bureau of State and Authority Finance
Michigan Department of Treasury

Date: Mw}\)ﬁ 99\,\ %H
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SCHEDULE 4

OVERSIGHT AGREEMENT

This Agreement is part of the Contract issued by the Bay Mills Community College Board of
Regents (“College Board”), an authorizing body as defined by the Revised School Code, as amended
(the “Code™), to the Arbor Preparatory High School (the “Academy”), a public school academy.

Preliminary Recitals

WHEREAS, the College Board, subject to the leadership and general supervision of the State
Board of Education over all public education, is responsible for overseeing the Academy's
compliance with the Contract and all Applicable Law,

NOW, THEREFORE, in consideration of the premises set forth below, the parties agree to
the following:

ARTICLE |

DEFINITIONS AND INTERPRETATIONS

Section 1.01. Definitions. Unless otherwise provided, or unless the context requires
otherwise, the following terms shall have the following definitions:

“Agreement” means this Oversight Agreement.

“Compliance Certification Duties” means the Academy's duties set forth in Section 2.02 of
this Agreement.

“Charter Schools Office” means the office designated by the College Board as the initial
point of contact for public school academy applicants and public school academies
authorized by the College Board. The Charter Schools Office is responsible for
administering the Oversight Responsibilities with respect to the Contract.

“Oversight Responsibilities” means the College Board's oversight responsibilities set forth in
Section 2.01 of this Agreement.

“State School Aid Payment” means any payment of money the Academy receives from the
state school aid fund established pursuant to Article IX, Section 11 of the Michigan
Constitution of 1963 or under the State School Aid Act of 1979, as amended.



ARTICLE Il

OVERSIGHT AND COMPLIANCE CERTIFICATION RESPONSIBILITIES

Section 2.01. Oversight Responsibilities. The Charter Schools Office, as it deems necessary
to fulfill the College Board's Oversight Responsibilities, may undertake the following:

a. Conduct a review of the Academy's audited financial reports as submitted, including the
auditor's management letters, and report to the College Board any exceptions as well as any
failure on the part of the Academy to meet generally accepted public sector accounting
principles.

b. Conduct a review of the records, internal controls or operations of the Academy to
determine compliance with the Contract and Applicable Law.

c. Conduct a meeting annually between the Academy Board of Directors and a designee of
the College Board to determine compliance with the Contract and Applicable Law.

d. Institute action pursuant to the terms of the Contract to suspend, revoke or reform the
Contract.

e. Monitor the Academy's compliance with the Contract, the Code, and all other Applicable
Law.

f. Request periodic reports from the Academy regarding any aspect of its operation,
including, without limitation, whether the Academy has met or is achieving its targeted
educational goals and applicable academic performance standards set forth in the Contract.

g. Request evidence that the Academy has obtained the necessary permits and certificates of
compliance to operate as a public school from the applicable governmental agencies,
including, without limitation, the Michigan Department of Licensing and Regulatory Affairs,
Bureau of Construction Codes and the Bureau of Fire Services, and local health departments.

h. Determine whether the Academy has failed to abide by or meet the educational goals or
applicable academic performance standards as set forth in the Contract.

i. Provide supportive services to the Academy as deemed necessary and/or appropriate by
the College Board or its designee.

J. Evaluate whether the Academy appropriately administers all optional or statutorily
mandated assessments pursuant to the Academy’s student population, goals and programs.

k. Take other actions, as authorizing body, as permitted or required by the Code.



Section 2.02. Compliance Certification Duties. The Academy agrees to perform all of the
following Compliance Certification Duties:

a. Submit information to the Charter Schools Office in accordance with the Master Calendar
of Reporting Requirements adopted by the Charter Schools Office. The Master Calendar
may be amended from time to time as deemed necessary by the Charter Schools Office
Director.

b. Submit quarterly financial reports to the Charter Schools Office in a form and manner
determined by the Charter Schools Office. Submit other financial reports as established by
the Charter Schools Office.

c. Permit inspection of the Academy's records and/or premises at any reasonable time by the
Charter Schools Office.

d. Report any litigation or formal proceedings alleging violation of any Applicable Law by
the Academy to counsel for the College Board as designated in Article XII of the Terms and
Conditions.

e. Upon request, provide copies of information submitted to the Michigan Department of
Education, the Superintendent of Public Instruction, or State Board of Education to the
Charter Schools Office.

f. Provide proposed minutes of all Academy Board of Directors' meetings to the Charter
Schools Office no later than ten (10) business days after such meeting, and provide approved
final minutes to the Charter Schools Office within five (5) business days after the minutes are
approved.

g. Submit to the Charter Schools Office prior to the issuance of the Contract, copies of
insurance policies evidencing all insurance as required by the Contract.

h. Submit to the Charter Schools Office a copy of the Academy’s lease, deed or other
purchase arrangement for its physical facilities as required by the Contract.

i. Submit to the Charter Schools Office, copies of all fire, health and safety approvals
required by Applicable Law for the operation of a school.

J. Submit annually to the Charter Schools Office, the dates, times and a description of how
the Academy will provide notice of the Academy’s pupil application and enrollment process.
The Academy’s pupil application and enrollment admission process must be conducted in a
fair and open manner in compliance with the Contract and the Code. At a minimum, the
Academy shall make a reasonable effort to advertise its enrollment openings by newspaper,
mail, media, internet or other acceptable communication process. All Academy notices of
the open enrollment period must include language that the open enroliment period includes



evening and weekend times for enrolling students in the Academy. In addition, the Academy
must set forth in all public notices the date for the holding of a random selection drawing if
such a drawing becomes necessary.

k. Upon receipt from the Michigan Department of Licensing and Regulatory Affairs, Bureau
of Construction Codes and the Bureau of Fire Services, the Academy shall submit to the
Charter Schools Office a copy of any Certificate of Occupancy approval for the Academy's
school facility outlined in Schedule 6. The Academy shall not occupy or use the school
facility identified in Schedule 6 until such facility has been approved for occupancy by the
Bureau of Construction Codes and the Bureau of Fire Services or other local authorized
building department.

I. Submit to the Charter Schools Office copies of ESP agreements, if any, in compliance
with the Contract and the Code.

m. By July 1st of each year, the Academy Board shall provide a copy of the Academy
Board's public meeting schedule for the upcoming school year. The Academy Board's public
meeting schedule shall include the date, time and location of the public meetings for the
upcoming school year. Within ten (10) business days of Academy Board approval, the
Academy Board shall provide a copy to the Charter Schools Office of any changes to the
Academy Board public meeting schedule.

n. Prior to December 31 of each year and whenever necessary thereafter, the Academy Board
shall approve and submit a revised operating school budget that includes, without limitation,
the following: (i) the total projected amount of state school aid revenues based on the
Academy’s September pupil membership count; (ii) revised personnel costs; (iii) any start-up
expenses incurred by the Academy; and (iv) the total amount of short-term cash flow loans
obtained by the Academy. The Academy will make budget revisions in a manner prescribed
by law. Within thirty (30) days of the Academy Board approving the budget (original and
amended, if applicable), the Academy shall place a copy of that budget on the Academy’s
website within a section of the website that is accessible to the public.

0. Unless the Charter Schools Office submits, within 5 days of submission, a copy of the
budgetary assumptions submitted by the Academy to the Center for Educational Performance
and Information (CEPI) and confirm that the submitted budgetary assumptions were used in
the adoption of the Academy’s annual budget.

p. Submit copies to the Charter Schools Office of any periodic financial status reports
required of the Academy by the Department of Treasury.

g. Provide copies of notices, reports and plans, including deficit elimination or enhanced
deficit elimination plans, to the Charter Schools Office under Section 1220 of the Code.



To the extent that any dates for the submission of materials by the Academy under Section 2.02
conflict with dates set forth in the Master Calendar, the dates in the Master Calendar shall control.

Section 2.03. Waiver and Delegation of Oversight Procedures. The College Board or its
designee and the Academy may agree to modify or waive any of the Oversight Duties or Compliance
Certification Duties. The College Board may delegate its Oversight Duties, or any portion of its
Oversight Duties, to an officer of the College or other designee.

ARTICLE I

RECORDS AND REPORTS

Section 3.01. Records. The Academy will keep records in which complete and correct
entries shall be made of all Compliance Certification Duties conducted, and these records shall be
available for inspection at reasonable hours and under reasonable conditions by the Charter Schools
Office.

ARTICLE IV

MISCELLANEQOUS

Section 4.01. Administrative Fee. The Academy agrees to pay to the College Board an
administrative fee of 3% of the State School Aid Payments received by the Academy. This fee shall
be retained by the College Board from each State School Aid Payment received by the College Board
for forwarding to the Academy. This fee shall compensate the College Board for overseeing the
Academy’s compliance with the Contract and all Applicable Law and other related activities for
which compensation is permissible. If the Academy elects to enter into a contract for an
administrative review with the Charter Schools Office, the costs of performing an administrative
review shall not be part of the administrative fee under this section but shall be an added service
provided by the Charter Schools Office to the Academy on a fee for service basis, as authorized
under the Code.

Section 4.02. Time of the Essence. Time shall be of the essence in the performance of
obligations from time to time imposed upon the Academy and the College Board by this Agreement.

Section 4.03. Audit and Evaluation. The Academy:

a. hereby authorizes the Charter Schools Office to perform audit and evaluation studies
using Academy data including, but not limited to, personally identifiable information about
the Academy’s students and staff submitted by the Academy to agencies including, but not
limited to, Center for Educational Performance and Information (“CEPI”), Office of
Educational Assessment and Accountability (“OEAA”) and the Michigan Department of
Education (“MDE”). Pursuant to this authorization, the Charter Schools Office shall abide
by the regulations that govern the use of student data within the Family Educational Rights



and Privacy Act (FERPA - 34 CFR Part 99), the Michigan Identity Theft Protection Act of
2004, and the Privacy Act of 1974.

b. shall upon request, provide the Charter Schools Office with copies or view access to data,
documents or information submitted to the Michigan Department of Education, the
Superintendent of Public Instruction, the State Board of Education, the Center for
Educational Performance and Information, the Michigan DataHub or any other state or
federal agency.

Section 4.04.  Fiscal Stress Notification from State Treasurer. If the State Treasurer notifies
the Academy that the State Treasurer has declared the potential for Academy financial stress exists,
the Academy shall provide a copy of the notice to the Charter Schools Office. Within fifteen (15)
days of receipt of the notification from the Academy, the Charter Schools Office Director shall notify
the Academy whether the Charter Schools Office is interested in entering into a contract to perform
an administrative review for the Academy. The parties shall consult with the Department of
Treasury on the development of the contract and the contract for administrative review shall comply
with the Code. If the College is not interested in performing an administrative review or the parties
are unable to reach agreement on an administrative review, the Academy shall consider entering into
a contract for an administrative review with an intermediate school district. Nothing in this section
shall prohibit the Academy from electing to enter into a contract for an administrative review with an
intermediate school district. Nothing in this section shall require the Academy from electing to enter
or not enter into a contract for an administrative review with the College or an intermediate school
district.

ARTICLE V

TRANSPARENCY PROVISION

Section 5.01. Information to Be Made Publicly Available by the Academy and ESP.

A. Information to Be Made Publicly Available by the Academy. The following
described categories of information are specifically included within those to be made available to the
public and the Charter Schools Office by the Academy in accordance with Section 12.17(a) of the
Terms and Conditions:

1. Copy of the Contract

2. Copies of the executed Constitutional Oath of public office form for each serving Director
3. List of currently serving Directors with name, address, and term of office

4. Copy of the Academy Board’s meeting calendar

5. Copy of public notice for all Academy Board meetings

6. Copy of Academy Board meeting agendas



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22,

23.

24,

25.

26.

27.

28.

Copy of Academy Board meeting minutes
Copy of Academy Board approved budget and amendments to the budget

Copies of bills paid for amounts of $10,000.00 or more as submitted to the Academy
Board

Copy of the quarterly financial reports submitted to the Charter Schools Office
Copy of curriculum and other educational materials given to the Charter Schools Office
Copy of school improvement plan (if required)

Copies of facility leases, mortgages, modular leases and/or deeds

Copies of equipment leases

Proof of ownership for Academy owned vehicles and portable buildings

Copy of Academy Board approved ESP Agreement(s)

Copy of Academy Board approved services contract(s)

Office of Fire Safety certificate of occupancy for all Academy facilities

MDE letter of continuous use (if required)

Local County Health Department food service permit (if required)

Asbestos inspection report and Asbestos management plan (if required)

Boiler inspection certificate and lead based paint survey (if required)

Phase 1 environmental report (if required)

List of current Academy teachers and school administrators with names and addresses
and their individual salaries as submitted to the Registry of Educational Personnel

Copies of administrator and teacher certificates or permits for all current administrative
and teaching staff

Evidence of fingerprinting, criminal back-ground and record checks and unprofessional
conduct check required by the Code for all Academy teachers and administrators

Academy Board approved policies

Copy of the annual financial audit and any management letters issued to the Academy Board



29. Proof of insurance as required by the Contract
30.  Any other information specifically required under the Code
B. Information to Be Made Publicly Available by the ESP. The following information is

specifically included within the types of information available to the Academy by the Educational
Service Provider (if any) in accordance with Section 12.17(b) of the Terms and Conditions:

1. Any information needed by the Academy in order to comply with its obligations to
disclose the information listed under Section 5.01(A) above.
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DESCRIPTION OF STAFF RESPONSIBILITIES
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STAFF RESPONSIBILITIES

The following is a listing of the main positions that are staffed at Arbor Preparatory High School,
including the responsibilities and qualification for the roles. These staff members will be employed
by PrepNet. Some positions (not listed here), such as custodian and food service, are contracted.

Principal
Responsibilities:

Hire and evaluate school staff.

Develop and evaluate educational programs to ensure conformance to state, federal, school
board and PrepNet standards.

Develop and coordinate educational programs through meetings with staff, review of
teachers’ activities and issuance of directives.

Confer with teachers, students, and parents concerning educational and behavioral problems in
school.

Establish and maintain relationships with colleges, community organizations, and other
schoolsto coordinate educational services.

Facilitate parent education and involvement.

Requisition and allocate supplies, equipment and instructional material as needed.

Direct preparation of class schedules, cumulative records and attendance reports.

Monitor safety and security of students, staff, visitors and school facility.

Monitor school budget and manage expenses.

Direct building maintenance and custodial services.

Develop and administer educational programs for students with mental or physical disabilities.

Qualifications:

¢ e o o

Must meet state requirements for the position.

Master’s degree (M.A.) or equivalent; or four to ten years related experience and/or training; or
equivalent combination of education and experience.

Demonstrated successful leadership as a school principal.

Demonstrated successful teaching experience.

Exhibited leadership in working with professional staff, students and the community.

Must successfully complete criminal history and criminal background check.

AssistantPrincipal
Reports to: Principal

Responsibilities:

Assist the Principal in carrying out their duties.
Lead the school in areas of student discipline and safety.
Oversee at-risk programing at the school.

Qualifications:

Must meet state requirements for the position.

Master’s degree (M.A.) or equivalent; or four to ten years related experience and/or training; or
equivalent combination of education and experience.

Demonstrated successful leadership.

Demonstrated successful teaching experience.

Exhibited leadership in working with professional staff, students and the community.

Must successfully complete criminal history and criminal background check.



Teacher
Reports to: Principal

Responsibilities:

¢ Strategically plan the year’s learning objectives.
¢ Model enthusiasm for learning.

Teach the curriculum provided for the grade level.
Provide thoughtfully-prepared, high-quality lessons each day.
Develop materials as needed for all academic subjects to ensure excellent opportunities
for students to master material.
Assess student learning and check frequently for mastery of material.
e Provide parents with regular feedback regarding their student’s progress through verbal
contact, written contact, progress repotts, report cards, and parent/teacher conferences.
e Promote character development by establishing an atmosphere of integrity, high
expectations, and sensitivity.
Maintain a neat, orderly, functional, cheerful-looking classroom.
Work effectively with his/her grade level team (where applicable) and the rest of the staff
team.
e Supervise recess periods, lunch periods, and other activities when a parent volunteer is not
available. '
Follow the Student Discipline Policy and all other discipline policies.
Grow professionally through further academic studies.
¢ Understand and support all aspects of the Employee Handbook and Benefit Plan
Descriptions.
e Use Infinite Campus to record grades, report attendance, complete report cards, and
access online educational materials.
e  Assist the Principal in other duties as requested.

Qualifications:

*

L
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Bachelor’s Degree and appropriate Teaching Certificate/Licensure.

Demonstrated ability to communicate and work effectively with parents.

Demonstrated ability to adapt to individuals specific needs.

Demonstrated ability to adapt to differences and changes in characteristics of students,
programs, leadership, staff and community.

Demonstrated ability to utilize varied teaching methodologies to accommodate students’
unique learning styles.

Demonstrated ability to evaluate tests and measurements of achievement.

Demonstrated ability to work effectively as a team member.

Must successfully complete criminal history and criminal background check.

Special Education Teacher
Reports to: Principal

Responsibilities:

Provide direct and indirect instruction.

Provide long and short term planning that addresses individual needs of students.
Evaluate students’ progress.

Teach a multi-model approach.

Provide an inviting, exciting, innovative, learning environment.

Establish and maintain classroom management procedures.

Report directly to the Dean of Student Services.

Prepare written reports accurately and submit in a timely manner.

Effectively communicate with regular education teachers, parents and administrators to
facilitate the IEPC procedure.

Effectively consult with parents, students, teachers, and administration.
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o  Provide professional liaison between school and home when necessary.
¢ Remain current on rules set forth in special education law.
¢ Maintain privacy of student records and information.

Qualifications
¢ MichiganElementary Teaching Certificate.

e Michigan Special Education Certification.
¢ Demonstrated ability to communicate and work effectively with parents.
» Demonstrated ability to adapt to individuals specific needs.

o Demonstrated ability to adapt to differences and changes in characteristics of students,
programs, leadership, staff and community.

o Demonstrated ability to utilize varied teaching methodologies to accommodate students’
unique learning styles.

o Demonstrated ability to evaluate tests and measurements of achievement.

e Demonstrated ability to work effectively as a team member.

o Most successfully complete criminal history and criminal background check.

Registrar / Secretary
Reports to: Principal

Responsibilities:
Maintain and update record-keeping at the school.

Answer phones.

Maintain student counts.

Maintain student database.

Maintain student master schedule.
Provide assistance to staff and students.
Perform as a receptionist for the school.

® & o o ¢ o o

Qualifications:

e Ability to word process and utilize a database accurately.

o Demonstrated ability to communicate and work effectively with staff and parents.

o Ability to adapt to constantly changing needs.

o Demonstrated ability to adapt to differences and changes in characteristics of students,
programs, leadership, staff, and community.

e Must successfully complete criminal history and criminal background check.

Paraprofessional:

Reports to: Principal

Responsibilities:

Assist with oversight and technical operations of computer laboratories.

Assist with physical care tasks and health-related activities as appropriate.

Assist students with behavioral/management needs.

Assist with setting up laboratory equipment, conducting experiments and performing limited
reviews of student laboratory reports.

Assist with technical preparation and production of media programs.

Read to and play audio-visual materials for children.

Assist with proctoring examinations and other related tasks.

Assist with correcting test papers, recording grades, maintaining files and preparing reports.
Manage records, materials and equipment.

Supervise students.
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Qualifications:

Bachelor’s Degree and appropriate Teaching Certificate/Licensure, including requirements for
“highly qualified”
Must successfully complete criminal history and criminal background check.

School Social Worker:
Reporis to: Principal

Responsibilities:

Works with Title I students who have academic problems through analysis of factors impinging
on student adjustment including factors in the home, school, and community.

Serves as a liaison between families and the school to positively promote collaborative
processes in educational planning for Title I students by encouraging parent/guardian
participation in the school setting.

Determines and implements appropriate therapeutic strategies to effect changes in behavioral —
social interactions of Title I students and their families.

Provides individual and group therapeutic counseling to Title I students and their families.
Provides parent/guardian educational workshops for Title I families on identified issues related
to child development, stress reduction, discipline and safety, and teacher/parent/student
communication.

Collaborates with school staff and other school system personnel in implementing strategies to
promote Title I student learning. .
Participate as members of the IEP, IAT, PBIS (only when ralted to a Title I student) and other
school based teams to develop interventions for promoting students' academic success.

Serves on both school-based and system-wide committees to address educational issues,
adjustment problems, safety issues, and program development for Title I students.

Provides crisis intervention services for Title I students.

Provides social work case management for Title I students and families.

Provides staff consultation on behavioral-emotional-environmental issues affecting Title 1
student participation in the learning process.

Conducts staff development on issues related to social-emotional-environmental factors that
impact learning.

Develops programs to address parent/guardian participation in the school and Title I student
engagement in the educational process.

Conducts classroom meetings, psycho-educational social skills groups, and classroom
presentations on identified areas of concern for the Title I students.

Maintains required clinical records and submits appropriate documents for statistical reports
with adherence to program standards in school social work.

Conducts home visits related to establishing communication and positive connections between
the parent/guardian and school setting around identified issues of Title I students.

Completes risk assessments on referred Title I students.

Completes functional behavior assessments on identified Title I students.

Locates and mobilizes community resources to support the educational program of Title I
students.

Attends meetings and professional development activities as required.

Attends weekly staff meetings.

Serves on staff committees, IEP teams, Intervention Assistance Teams, grade level teams, and
curriculum teams as required only if related to Title I programming or Title I students.
Available to Title I students one hour, twice per week for after-school tutoring.

Qualifications:

®

MA of Social Work, State of Michigan SSW certification, experience in the secondary school
setting preferred.
Must successfully complete criminal history and criminal background check.



College and Career Coordinator / Counselor
Reports to: Principal

Responsibilities

The College Counselor will oversee the development, implementation and evaluation of college
advising activities. They will also work with the school leadership team to deliver services.
This position will require the development of support systems and training resources to ensure
high quality college advising services. Responsibilities will inciude the design and delivery of
system-wide professional development opportunities and focused and targeted technical
assistance.

Successful candidates must possess superior writing and public speaking skills, sound technical
experience with student management systems, and a deep knowledge of high school curriculum
and the college admission process.

Additionally, successful candidates will have experience with career/college fairs, college
visits/experiences, senior project coordination, test-taking strategy preparation, facilitate
professional development with advisory teachers, communications with local college
admissions offices, parent programs and communication for college search, financing, etc.,
school newsletters and marketing communication for school events, event planning

Qualifications:

School Counselor (NT) endorsement or School Counselor License required

B.A. or higher, from an accredited college or university

Evidence of successful college advising experience

Successful prior relevant administrative experience, including technology skills and information
system managemen{

Thorough knowledge of the college admissions process

High-level communication skills including individual and group skills in mediation, consensus,
and problem solving

Exhibit patience, discretion, judgment, confidentiality, and diplomacy when working with
various staff, students, parents and peers

Ability to work effectively with parents and teammates

Ability to effectively speak in public

Technology literate

Must successfully complete criminal history and criminal background check.

Academic Specialist
Reports to: Principal

Responsibilities:

Create, implement, and monitor a variety of academic intervention activities in core content
areas to provide opportunities for high school students to achieve learning objectives and
remain on a path to high school graduation and college-readiness. The Academic Specialist is:
A Champion for students below grade-level or struggling to make adequate academic progress.
The AS identifies, refers, tutors, motivates, and evaluates such students to achieve their full
potential.

A Coach for instructional staff to understand how to best meet the learning needs of at-risk
students through differentiated instruction and other methods.

A Consultant for school leadership in identifying and responding to the needs of at-risk students
using all the resources available to the school.

Essential job functions include:

o Plans, develops, and presents organized supplemental learning opportunities for
students receiving Title I services in accordance with approved curriculum and State
standards in core content areas. Leads in the development and implementation of
appropriate supplemental programs at the school and related learning strategies for
students receiving Title I services.
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0 Assures effective two-way communication at all levels of responsibility. Provides out-
of-class communication opportunities with parents and students regarding Title 1
services. Participates in grade level, school and company meetings, as appropriate and
as it pertains to Title 1. Seeks always to promote a spirit of collegiality in dealings with
staff.

o Participates in ongoing professional development.

o Participates in other aspects of class and school planning related to meeting the needs
of at-risk students, including the establishment of goals and objectives for students
receiving Title I services.

0 Models and reinforces the characteristics of a high standard of behavior as outlined in
the Moral Focus Curriculum and Student Code of Conduct.

o Demonstrates effective use of technology.

Qualifications:

*

Education: Bachelor’s degree required; Master’s preferred.

Experience: Considerable teaching experience, preferably at the secondary school level, is
desired. Direct instructional experience with at-risk students strongly preferred.
Certificates/Licensure: Valid teaching license/certificate with appropriate endorsements
required. Must meet No Child Left Behind requirements for Highly Qualified.

Language Skills: Ability to read, analyze, and interpret general business documents, including
technical manuals and governmental regulations. Ability to write reports, business
correspondence, and procedure manuals. Ability to establish and effectively maintain working
relationships with students, peers, parents, and the community. Ability to speak clearly and
concisely in written and oral communication.

Mathematical Skills: Ability to apply mathematic concepts and skills (arithmetic, rate, ratio,
percent, tables and graphs) to practical situations.

Reasoning Ability: Ability to solve practical problems. Ability to interpret a variety of
instructions furnished in written, oral, diagram, or schedule form.

Other Skills and Abilities: Ability to apply knowledge of current research and theory to
instructional programming, Ability to plan and implement lessons based on school objectives
and the needs and abilities of students. Ability to establish and maintain effective relationships
with students, peers, and parents. Skills in oral and written communication. Ability to perform
duties with awareness of all PrepNet requirements and school board policies. Ability to use
technology for instructional purposes and to teach current technology skills and the use of
technology tools for grade level. Ability to apply knowledge about legal issues to the work
setting.

Must successfully complete criminal history and criminal background check.

Instructional Coach
Reports to: Principal

Responsibilities:

The Instructional Coach serves as a teacher support for a college preparatory charter high
school serving a diverse population of 9th-12th grade students. The Instructional Coach assists
teachers in developing and implementing effective instructional practices. The specific duties
which are assigned by the Principal are established in a working relationship between Principal
and Instructional Coach

Ability to communicate well and to apply leadership skills within a shared decision-making
model.

Ability and willingness to follow directions given and to perform assigned duties in accordance
with applicable guidelines, policies and procedures.

Leadership qualities and excellent interpersonal skills.

Sound educational philosophy and instructional competence,

Knowledge and prior application of current information, theory and research in education.

A secondary teaching and/or leadership background.
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*  Ability to assess the instructional process and effectively mentor teachers.

» Commitment to innovation and creativity.

*  Experience with a diverse student population.

* A background in computer technology.

* Knowledge and prior application or experience in improving academic achievement.

*  The Instructional Coach may have the major responsibility for certain duties, which are
ultimately the overall responsibility of the Principal. Among these may be: observation, and
coaching of novice teacher instructional delivery, and providing follow-up constructive
feedback in a non-evaluative mentoring/coaching relationship, assisting teachers in their
progress on individualized professional goals, assisting teachers in the implementation of action
plans to increase overall student achievement

*  Assists the Principal in presentation of staff development and in-service for teachers related to
instructional practice, collaborative learning, co-teaching, progress monitoring, and other
instructional matters

Qualifications

*  High School Teaching experience, school leadership experience preferred; B.A. required;
Masters degree (completed or in-progress) in leadership/instruction. Michigan teaching
certification required.

*  Must successfully complete criminal history and criminal background check.
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SERVICES AGREEMENT

THIS SERVICES AGREEMENT (“Agreement”) by and between PrepNet, LLC, a
Michigan limited liability corporation (“PrepNet”), and Arbor Preparatory High School, a body
corporate and public school academy (the “School™) is effective the 1st day of July, 2019 (the
“Effective Date”). For purposes of this Agreement, PrepNet and the School shall be referred to
collectively as the “Parties.”

RECITALS

WHEREAS, the School was issued a Charter Contract by Bay Mills Community College
(the “Authorizer”) to operate a public school academy pursuant to the Michigan Revised School
Code (the “Authorizing Law”); and

WHEREAS, the Parties desire to work together to promote educational excellence and
innovation based on PrepNet’s school design, comprehensive educational program and
management principles; and

WHEREAS, the Parties desire to set forth the terms and conditions of such a relationship
in this Agreement;

NOW, THEREFORE, for good and valuable consideration, including the mutual promises
and benefits contained in this Agreement, the receipt and sufficiency of which are hereby
acknowledged, the Parties agree as follows:

ARTICLE 1
CONTRACTING RELATIONSHIP

A. Services. Subject to the terms and conditions of this Agreement, and as permitted
by applicable law, the School hereby contracts with PrepNet for the provision of certain
educational, business administration, facility, and management services, including without
limitation, all labor, equipment, and materials necessary for the provision of the same, as set forth
herein (collectively, the “Services”).

B. Charter. This Agreement shall: (i) be subject to and comply with the terms and
conditions of the Charter Contract and the School’s Charter Application (collectively, the
“Charter”); and (i1) not be construed to interfere with the constitutional, statutory, or fiduciary
duties of the School’s Board of Directors (the “Board”). PrepNet agrees to perform its duties and
responsibilities under this Agreement in a manner that is consistent with the School’s obligations
under the Charter issued by the Authorizer. The provisions of the School’s Charter shall supersede
any competing or conflicting provisions contained in this Agreement.

C. Independent Contractor. PrepNet shall provide the Services as an independent
contractor, and not as an employee, partner, agent, or associate of the School. This independent
contractor relationship shall extend to the officers, directors, employees, and representatives of
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PrepNet. Consistent with the status of an independent contractor, PrepNet reserves to itself the
right to designate the means and methods of accomplishing the objectives and purposes of this
Agreement consistent with Board policy, applicable law and the Charter. PrepNet shall be solely
responsible for its acts and the acts of its agents, employees and subcontractors. The relationship
between the Parties is based solely on the terms and conditions of this Agreement, and the terms
and conditions of any other written agreement between the Parties.

D. Designations and Appointments.

1. The Board shall by Board resolution appoint the Board Treasurer, or such
other officer as determined by the Board, to serve as the chief administrative officer of the School
(the “CAO”) under the Uniform Budgeting and Accounting Act, MCL 141.421 et seq. (the
“Budgeting and Accounting Act”) Notwithstanding any other provision of the Agreement to the
contrary, the Board resolution shall designate PrepNet’s chief financial officer, or such other
PrepNet officer or employee as is mutually agreed upon by PrepNet and the Board, as the
designated agent of the CAO to assist the CAO with the performance of the CAO’s duties under
the Budgeting and Accounting Act.

2. PrepNet, including its directors, officers, and employees are hereby
designated as “School Officials” for purposes of the Family Educational Right and Privacy Act,
and its implementing regulations, 20 U.S.C. §1232g et seq. (FERPA); 34 CFR § 99.31(a)(1)(i)(B).
Additionally:

(a) PrepNet agrees that it shall observe Board policies and applicable
law regarding the confidentiality of Covered Data and Information.
Covered Data and Information (“CDI”) includes paper and
electronic student education record information and includes,
without limitation, “education records” as defined under FERPA, 34
CFR § 99.1. CDI also includes any new records created and
maintained by PrepNet under this Agreement using CDI.

(b) PrepNet shall not use or disclose CDI received from or on behalf of
the School except as permitted or required by this Agreement and/or
applicable law.

(© Upon termination or other conclusion of this Agreement, PrepNet
shall return all CDI to the School.

(d) PrepNet shall develop, implement, maintain and use appropriate
administrative, technical and physical security measures to preserve
the confidentiality, integrity and availability of all CDI received
from, or on behalf of, the School or its students. These measures
will be extended by contract to include subcontractors used by the
PrepNet.

(e) PrepNet, within two business days of discovery, shall report to the
Board any use or disclosure of CDI not authorized by this
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Agreement. PrepNet’s report shall identify: (i) the nature of the
unauthorized use or disclosure, (ii) the CDI used or disclosed, (iii)
who made the unauthorized use or received the unauthorized
disclosure, (iv) what PrepNet has done or shall do to mitigate any
deleterious effect of the unauthorized use or disclosure, and (v) what
corrective action PrepNet has taken or shall take to prevent future
similar unauthorized use or disclosure. PrepNet shall provide such
other information, including a written report, as reasonably
requested by the Board.

3. PrepNet, its directors, officers, and employees may be designated by the
School for other purposes by a written resolution of the Board.

E. Certain Prohibitive Conduct Regarding Personally Identifiable Information. Except
as permitted under the code, PrepNet shall not sell or otherwise provide to any entity any
personally identifiable information that is part of an Academy Student’s education records.

F. Certain Prohibitive Conduct Regarding Academy Student Records. If PrepNet
receives information that is part of an Academy Student’s education records, PrepNet shall not sell
or otherwise provide the information to any other person except as permitted under the Code.

For purposes of Paragraphs E and F above, the terms “education records” and
“personally identifiable information” shall have the same meaning as those terms in sections 1136
of the Code, MCL 380.1136.

ARTICLE 11
TERM & TERMINATION

A. Term. This Agreement shall commence on the Effective Date, and unless
terminated as set forth herein, shall continue until the revocation, termination or expiration of the
Charter currently in effect (the “Term”). The first school year of this Agreement shall commence
July 1, 2018 to June 30, 2019, and each school year thereafter shall commence on July 1 and end
on June 30 of the following year.

B. Termination.

1. By PrepNet. PrepNet may terminate this Agreement prior to the end of the
Term if the Board fails to remedy a material breach of this Agreement within thirty (30) days after
receiving a notice from PrepNet of such breach. For purposes of this Subsection, a material breach
(which for the sake of clarity is a default hereunder) includes, but is not limited to: (i) PrepNet’s
failure to timely receive any compensation or reimbursement required by this Agreement; or (ii) a
suspension, termination, revocation, or non-renewal of the Charter.

2. By the School. The School may terminate this Agreement prior to the end

of the Term if PrepNet fails to remedy a material breach of this Agreement within (30) days after
receiving notice from the School of such breach. For purposes of this Subsection, a material breach
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includes, but is not limited to: (i) PrepNet’s failure to account for expenditures or pay operating
costs pursuant to the Budget (as defined below); (ii) PrepNet’s failure to follow policies,
procedures, rules, regulations or curriculum adopted by the Board, provided they do not violate
the Charter, applicable law, or this Agreement; (iii) a receipt by the Board of an unsatisfactory
report from PrepNet or an independent education consultant retained by the Board regarding the
Services or the School’s performance, provided the unsatisfactory performance cannot be
adequately corrected or explained; (iv) a determination that this Agreement or its implementation
would serve as grounds for suspension, termination, revocation, or non-renewal of the Charter; (v)
a determination that this Agreement or its implementation would jeopardize material tax
exemptions of the School or its non-profit status; or (vi) any action or inaction by PrepNet that
places the Charter in jeopardy of termination, suspension or revocation.

3. By Either Party. Either party may terminate this Agreement prior to the end
of the Term, with or without cause, by providing the other party with at least ninety (90) days’
prior written notice.

4. Revocation or Termination of Charter. If the School’s Charter issued by the
Authorizer is suspended, revoked or terminated, or a new Charter is not issued to the School after
expiration of the Charter, this Agreement shall automatically be suspended or terminated, as the
case may be, on the same date as the School’s Charter is suspended, revoked, terminated or expires
without further action of the parties.

5. Amendment Caused By Academy Site Closure or Reconstitution. In the
event that the Academy is required to (i) to close an Academy sit pursuant to a notice issued by
the State School Reform/Redesign Officer under Section 507 of the Code, MCL 380.507; or (ii)
to undergo a reconstitution pursuant to Section 507 of the Code, MCL 380.507, and Section 10.7
of the Contract Terms and Conditions, and such closure of an Academy site or reconstitution
causes an amendment to or termination of this Agreement, the parties agree that this Agreement
shall be amended or terminated to implement the Academy site closure or reconstitution, with no
cost or penalty to the Academy, and PrepNet shall have no recourse against the Academy or the
Authorizer for implementing such site closure or reconstitution.

6. If this Agreement is terminated prior to the end of the Term other than as
provided for in Article 11(B)(4) of this Agreement, and unless otherwise agreed by the Parties, such
termination will not become effective until the end of the then-current school year.

C. Effect of Termination. Upon the effective date of termination or expiration of this
Agreement:

1. Subject to any provisions contained in a lease between the Parties, the
Parties shall have the right to remove from the School any equipment or other assets owned or
leased by the respective Party;

2. The School shall pay or reimburse PrepNet through the Fee (as defined
below) for the prepaid portion of any expenses or liabilities incurred by PrepNet pursuant to the
Budget as of the date of such termination or expiration, provided PrepNet supplies the School with



documentation of all such expenses and liabilities; however, the Academy is not liable for any
prepaid portions of any expenses or liabilities paid after the date of such termination or expiration
of this Agreement.

3. PrepNet may agree, in its sole discretion, to assist the School for a
reasonable amount of time, not to exceed ninety (90) days, and for a reasonable fee, with the
School’s transition to another administrative, managerial, or services arrangement;

4. PrepNet shall, if applicable, reasonably assist the School in the execution of
a closure and dissolution plan and cooperate in the closure and dissolution process, including
without limitation, in any audits and court or other proceedings related thereto; and

5. The party to whom Confidential Information (as defined below) has been
disclosed shall, upon request and at the direction of the disclosing party: (i) return such
Confidential Information within thirty (30) days, including any copies thereof, and cease its use;
or (ii) destroy such Confidential Information and certify such destruction to the disclosing party,
except for a single copy thereof which may be retained for the sole purpose of determining the
scope of any obligations incurred under this Agreement, and except where disclosure or retention
is required by applicable law.

ARTICLE III
OBLIGATIONS OF PrepNet

A. Manager at Risk. PrepNet shall be responsible and accountable to the Board for
providing the Services. During the Term, PrepNet shall provide the Services regardless of whether
actual revenue meets the level projected in the Budget, and PrepNet hereby assumes the risk of
funding shortfalls during the Term. Notwithstanding the foregoing, PrepNet is prohibited from
expending any funds on Services in excess of the amount budgeted for Services as set forth in the
Budget or Budget amendments approved by the Board.

B. Comprehensive Educational Program. The School has determined to adopt
PrepNet’s proprietary educational and academic programs and goals, as set forth in the Charter
(the “Educational Program”). Subject to the oversight of the Board, PrepNet shall implement
and administer the Educational Program. In the event that PrepNet reasonably determines that it is
necessary or advisable to make material changes to the Educational Program, PrepNet shall inform
the Board of the proposed changes and obtain the Board’s approval before making such changes,
as well as the Authorizer’s approval if required by the Charter or applicable law. The Parties
acknowledge and agree that an essential principle of the Educational Program is its flexibility,
adaptability and capacity to change in the interest of continuous improvement and efficiency. Not
less than annually or as reasonably requested by the Board, PrepNet shall provide the Board with
a report detailing progress made on each of the educational goals set forth in the Educational
Program. The school year calendar and the school day schedule shall be approved by the Board
as required under the Charter.
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C. All Children Welcome. PrepNet places a high value on diversity, and the School
shall welcome students of all races, ethnicity, religion, gender and economic backgrounds.

D. Services to Students with Disabilities. PrepNet is responsible for providing
services to students with disabilities at the School. PrepNet shall provide special education and
related services, in conformity with the requirements of the Charter and applicable law, to students
who attend the School.

E. Educational and Administrative Services. Subject to the oversight of the Board,
PrepNet shall implement operational practices and procedures that are consistent with Board
policies, the Charter and applicable law. Such practices and procedures shall include, but are not
limited to:

1. Student recruitment and student admissions.
2. Student assessments, including testing, promotion, and retention.
3. The acquisition of instructional materials, equipment and supplies, and the

administration of any and all extra-curricular and co-curricular activities
and programs approved by the Board and PrepNet.

4. Employment of personnel working at the School and management of all
personnel functions, as set forth herein.

5. All aspects of the School’s business administration.

6. All aspects of the School’s accounting operation, including general ledger
management, financial reporting, payroll, employee benefits and payroll tax
compliance.

7. Food service and transportation approved by the Board and PrepNet.

8. All aspects of facilities administration and maintenance.

9. Student behavior management and discipline.

F. Location of Services. Other than instruction, and unless prohibited by the Charter

or applicable law, PrepNet may provide the Services, including but not limited to, purchasing,
professional development and administrative services, off-site.

G. Subcontracts. PrepNet reserves the right to subcontract any and all aspects of the
Services. PrepNet shall not subcontract the oversight of the Educational Program, except as
specifically permitted in this Agreement or with prior written approval of the Board.
Notwithstanding the foregoing, the Board specifically acknowledges and agrees that from time to
time PrepNet may use third parties or independent contractors to assist in the creation and
development of Educational Materials (as defined below) that may be used as a part of the
Educational Program.
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H. Student Performance Standards and Evaluation. Consistent with the Charter and
applicable law, PrepNet shall implement student performance evaluations that permit evaluation
of the academic progress of each School student. PrepNet shall be responsible and accountable to
the Board for the academic performance of students who are enrolled at the School. PrepNet shall
utilize assessment strategies required by the Charter and applicable law. The Board and PrepNet
shall cooperate in good faith to identify academic goals and methods to assess such academic
performance. PrepNet shall provide the Board with timely reports regarding student performance.

I Unusual Events. PrepNet shall timely notify the Board and the Administrator (as
defined below) of any anticipated or known material: (i) health or safety issues, including all
mandatory reporting required by applicable law; (ii) labor, employee or funding issues; or (iii)
other issues that may reasonably and adversely impact the School’s ability to comply with the
Charter, applicable law or this Agreement.

J. School Records. The financial and education records pertaining to the School
(collectively, the “School Records”), are property of the School. Except as may be prohibited or
limited by the Charter or applicable law, the School Records shall be available to the Board and
the Authorizer for their review, and are subject to inspection and copying to the same extent that
records of public schools are subject to inspection and copying pursuant to applicable law. All
School Records shall be physically or electronically available at the School’s physical facility upon
request made by the Board or the Authorizer. PrepNet shall provide the Board on a timely basis
all information that is required to be disclosed under section 22f of the State School Aid Act of
1979, MCL 388.1622f.

On an annual basis, PrepNet agrees to provide the Board the same information that a school
district is required to disclose under section 18(2) of the State School Aid Act of 1979, MCL
388.1618, for the most recent school fiscal year for which the information is available. Within
thirty (30) days of receipt of this information, the Board shall make the information available on
the School’s website homepage, in a form and manner prescribed by the Michigan Department of
Education. The defined terms in section 503¢ of the Code, MCL 380.503¢ shall have the same
meaning in this Agreement.

PrepNet shall make information concerning the operation and management of the School,
including without limitation the information described in Schedule 4 of the Charter, available to
the School as deemed necessary by the Board in order to enable the School to fully satisfy its
obligations under Section 12.17(a) of the Charter.

K. Facility. PrepNet shall use reasonable efforts to secure a facility to be leased or
otherwise provided to the School on terms mutually agreeable to PrepNet and the Board.
Obligations of the Board created under the terms of such lease are to be fulfilled by PrepNet unless
otherwise agreed to in writing by PrepNet and the Board. The facility shall comply with the
requirements of the Charter and applicable law. PrepNet shall also use reasonable efforts to cause
the facility to be furnished with equipment and technology as is reasonably necessary to implement
the Educational Program.

L. Legal Compliance. PrepNet will implement and enforce rules, regulations and
procedures applicable to the School as adopted by the Board., if PrepNet shall implement the




Educational Program in accordance with the Charter, applicable law and Board policies, including
without limitation, rules, regulations, and policies regarding non-discrimination, discipline, special
education, confidentiality and access to records.

M. Rules and Procedures. PrepNet will recommend to the Board reasonable rules,
regulations, policies and/or procedures applicable to the School. The Board hereby authorizes and
directs PrepNet to enforce such rules, regulations and procedures adopted by the Board, and to
make such rules, regulations and procedures available to the public upon request.

N. Assistance to the Board. PrepNet shall cooperate with the Board and, to the extent
consistent with the Charter and applicable law, timely furnish the Board with all documents and
information necessary for the Board to properly perform its responsibilities under this Agreement.

ARTICLE IV
OBLIGATIONS OF THE BOARD

A. Board Policies. The Board shall be responsible for the fiscal and academic policies
of the School. The Board shall exercise good faith in considering the recommendations of
PrepNet, including but not limited to, PrepNet’s recommendations regarding policies, rules,
regulations and the Budget (as defined below).

B. Academy Budget. The Board is responsible for establishing, approving and
amending the Budget in accordance with the Budgeting and Accounting Act.

C. Governance Oversight. The Board shall provide leadership, governance and
oversight of the School in accordance with the Charter and applicable law. The Board shall
cooperate with PrepNet and, to the extent consistent with applicable law, timely furnish PrepNet
all documents and information necessary for PrepNet to properly perform its responsibilities under
this Agreement.

D. Unusual Events. The Board shall timely notify PrepNet of any anticipated or
known material: (i) health or safety issues; (ii) labor, employee or funding issues; or (iii) other
issues that may reasonably and adversely impact PrepNet’s ability to comply with the Charter,
applicable law, or this Agreement.

E. Office Space. The Board shall provide PrepNet with suitable office space at the
School, provided the requested space is: (i) available and can be provided without materially
prejudicing the Educational Program; and (ii) used only for activities related to the School. The
space shall be provided at no cost to PrepNet.

F. Retained Authority. The Board shall retain the authority to adopt reasonable
policies in accordance with applicable law relative to anything necessary for the proper
establishment, maintenance, management, and operation of the School.
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ARTICLE V
INTELLECTUAL PROPERTY
A. | Definitions.

1. “Educational Materials” means all curriculum, print and electronic
textbooks, instructional materials, lesson plans, teacher guides, workbooks, tests, and other
curriculum-related materials licensed, developed or otherwise owned by the School or PrepNet.

2. “Confidential Information” means any confidential and non-public trade,
technical or business knowledge, information and materials regarding the School or PrepNet (or
their respective affiliates), which is given by one party to the other, or any of their respective
representatives, in any form, whether printed, written, oral, visual, electronic or in any other media
or manner. Confidential Information includes, but is not limited to, research, operations and
procedures, financial projections, pricing, sales, expansion plans and strategies, services data, trade
secrets and other intellectual property, or the results of any mediation or private adjudication, as
well as information with respect to each party’s or its affiliates’ plans for market expansion, except
for information which a party can show by contemporaneous written records was developed or
formulated independently of work or services performed for, or in connection with performance
of, this Agreement. Notwithstanding the foregoing, the disclosure of the other party’s Confidential
Information as required to be disclosed by law, rule or regulation or by reason of subpoena, court
order or government action shall not constitute a breach of this Agreement; however, in such event
the party required to disclose such information will reasonably cooperate with the party whose
information is required to be disclosed in order to obtain a protective order applicable to such
disclosure. All Confidential Information will remain the sole property of the party disclosing such
information or data.

B. School Materials. The School shall own all right, title and interest in and to
Educational Materials that are: (i) licensed or owned by the School as of the Effective Date; or (ii)
licensed, developed, characterized, conceived, derived, generated, identified, or otherwise made
by the School during the Term, provided such materials do not reference the PrepNet Materials (as
defined below), or incorporate any Confidential Information of PrepNet (collectively, the “School
Materials”). The School Materials shall include all intellectual property rights associated
therewith.

C. PrepNet Materials. PrepNet shall own all right, title and interest in and to
Educational Materials that are: (i) licensed or owned by PrepNet as of the Effective Date; (ii)
licensed, developed, characterized, conceived, derived, generated, identified, or otherwise made
by PrepNet during the Term, provided such materials do not reference School Materials or
incorporate any Confidential Information of the School; and (iii) any and all Educational Materials
and non-curriculum materials provided to the School by PrepNet relating to the Educational
Program, including all changes and derivatives thereof (collectively, the “PrepNet Materials”).

D. Derivative Works. The Parties acknowledge that to the extent any Educational
Materials created by the School are derivative of the PrepNet Materials, use of such derivative




materials during the Term is subject to the license granted herein, and the license to use such
derivative materials shall cease as of the date of expiration or termination of this Agreement.

E. No Transfer or Sale. The School acknowledges and agrees that PrepNet is not
transferring or selling, and the School is not receiving, purchasing or acquiring, any intellectual
property or proprietary rights in or to the PrepNet Materials.

F. Licenses. PrepNet hereby grants the School a non-exclusive, non-transferable
license (without the right to sublicense) to use the PrepNet Materials, and any Educational
Materials created by the School which are derivative of the PrepNet Materials, solely in
furtherance of the Educational Program during the Term, including without limitation, the right to
reproduce, publicly display, distribute and create derivative works of the same, in hard copy format
or electronically, within the United States. The School represents and warrants that during the
Term, and following the expiration or termination of this Agreement, the School will not exploit
or assist any third party to exploit any of the PrepNet Materials for commercial purposes. Subject
to applicable law, the School grants PrepNet a non-exclusive, non-transferable license (without
the right to sublicense) to use the School Materials, solely in furtherance of the Educational
Program during the Term, including without limitation, the right to reproduce, publicly display,
distribute and create derivative works of the same, in hard copy format or electronically, within
the United States.

G. PrepNet Marks. During the Term, PrepNet grants the School a non-exclusive,
revocable, non-transferable license (without the right to sublicense) to use PrepNet’s trade name(s)
and PrepNet’s trademark(s) (the “PrepNet Marks”) solely for the purposes of promoting and
advertising the School. PrepNet shall have the opportunity to review and approve all artwork,
copy or other materials utilizing the PrepNet Marks prior to any production or distribution thereof.
All uses of the PrepNet Marks require PrepNet’s prior written permission. The School shall
acquire no rights in or to the PrepNet Marks, and all goodwill associated with the PrepNet Marks
shall inure to the benefit of and remain with PrepNet. Upon expiration or termination of this
Agreement, the School shall immediately discontinue use of the PrepNet Marks and shall remove
the PrepNet Marks from its locations, vehicles, websites, telephone directory listings and all other
written or electronic promotional materials.

H. Assignment. Each party shall, and hereby does assign to the other, with full title
guarantee and without additional compensation, such right, title and interest in and to any
intellectual property as is necessary to fully affect the ownership provisions set out herein, and any
accrued rights of action in respect thereof. Each party shall, if so requested by the other, execute
all such documents and do all such other acts and things as may be reasonably required to comply
with this Agreement to vest in the appropriate party all rights in the relevant intellectual property
and shall procure execution by any named inventor of all such documents as may reasonably be
required by the other party in connection with any related patent application.
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ARTICLE V1
SOLICITATION AND USE OF PRIVATE FUNDS

PrepNet shall seek the Board’s approval prior to soliciting any non-governmental grants,
donations or contributions on behalf of the School. Any such funds received shall be used solely
in accordance with the purpose for which they were solicited, applicable donor restrictions, or as
otherwise approved by the Board. Subject to applicable donor restrictions, the Board shall
determine the allocation of any such funds subject to this Article that remain unexpended following
completion of the project or purpose for which they were originally designated.

ARTICLE VII
FINANCIAL ARRANGEMENTS

A. Revenues. Except as provided herein, all monies received by the School shall be
deposited in the School’s depository account within three (3) business days with a financial
institution acceptable to the Board; provided, however, that upon receipt of a notice from PrepNet,
the School shall pay all such funds owing under this Agreement directly to the account or party
specified in such notice. The signatories on the School depository account shall solely be Board
members. Interest income earned on the School’s depository account shall accrue to the School.
Except as specifically excluded by this Agreement, the term “Revenues” shall include all funds
received by or on behalf of the School, including but not limited to:

1. Funding for public school students enrolled at the School.

2. Special education funding provided by the federal and/or state government
that is directly allocable to special education students enrolled at the School.

3. Gifted and talented funding provided by the federal and/or state government
that is directly allocable to gifted and talented students enrolled at the
School.

4. At-risk funding provided by the federal and/or state government that is

directly allocable to at-risk students enrolled at the School.

5. Funding provided by the federal and/or state government that is directly
allocable to students enrolled at the School with limited English
proficiency.

6. All other federal and/or state grant sources, including, but not limited to,

Title 1 and any start-up funding allocable to the School.

7. Grants and donations received by the School to support or carry out
programs at the School (except to the extent PrepNet is not required or
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involved in soliciting, administering or managing the contribution and/or
donation, in which case such funds shall be deposited in the Board Spending
Account (as defined below)).

8. Fees charged to students as permitted by law for extra services provided by
PrepNet as approved by the Board.

The expenditure of any Revenues received from governmental entities shall be consistent with all
applicable regulations and policies. The expenditure of any Revenues received from non-
governmental grants, contributions and donations shall be made consistent with the provisions of
Article VI.

B. Budget. PrepNet shall provide the Board with an annual proposed Budget prepared
and maintained in accordance with the Charter, the Budgeting and Accounting Act, and applicable
law (the “Budget”). The Budget shall include all of the School’s projected revenues and expenses
at the object level as described in the Michigan Department of Education’s Michigan School
Accounting Manual. The Budget shall be submitted to the Board prior to June 1 for the next school
year.

C. Review and Approval of Budget. The Board shall be responsible for reviewing and
approving the Budget in accordance with the Charter and applicable law. At the request or
recommendation PrepNet, the Board may consider amendments to the Budget. The Budget shall
be amended from time to time as approved by the Board.

D. Board Spending Account. Notwithstanding any other provision of this Agreement
to the contrary, each school year during the Term, the Board shall retain in an account controlled
by the Board an amount equal to the lesser of: (i) 2% of state per pupil aid reflected in the Budget
for that respective school year, or (i) $35,000 (the “Board Spending Account”). The aforesaid
amount shall be transferred to the Board Spending Account pro-rata during the course of the
School’s school year as Revenues are received. All funds in the Board Spending Account are the
property of the School and may be used by the School at the discretion of the Board. Funds in the
Board Spending Account that are not spent by the School during the school year shall carryover
annually. Items purchased by PrepNet for the School and paid for by the School with funds from
the Board Spending Account, such as non-proprietary instructional and/or curriculum materials,
books, supplies and equipment, shall be the property of the School. The property of the School
excludes items leased, financed or purchased by PrepNet with the Fee (as defined below). PrepNet
agrees not to add any fees or charges to the cost of equipment, materials or supplies purchased by
PrepNet at the request of or on behalf of the School with funds from the Board Spending Account.
PrepNet, in making such purchases for the School pursuant to this subsection, shall comply with
the Charter and applicable law, as if the School were making such purchases itself from a third
party, and shall provide the Board, upon request, available documentation evidencing the costs
associated with such purchases. PrepNet shall maintain a listing of all assets owned by the School
and shall make the asset list available to the Board annually upon request.

E. Fee. PrepNet shall receive all Revenues as its services fee (the “Fee”), from which
it shall pay all operating costs of the School as detailed in the Budget. PrepNet and the Board
acknowledge that operating costs includes an administrative fee payable to the Authorizer as set
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forth in the Charter. Payment of the Fee shall be made on the same frequency that the School
receives its Revenues. PrepNet shall be entitled to retain as compensation for the Services the
difference, if any, between the Fee and the amount actually expended by PrepNet in operation
and/or management of the School during the School’s fiscal year as reflected in the Budget
approved by the Board. PrepNet agrees not to add any fees or charges to the cost of equipment,
materials or supplies purchased by PrepNet with the Fee.

F. No Loans. PrepNet shall not make or extend loans to the Board.

G. Other Schools. The School acknowledges that PrepNet has entered into similar
services agreements with other schools. PrepNet shall maintain separate accounts for expenses
incurred in the operation of the School and other schools assisted by PrepNet, and shall reflect in
the School’s financial records only those expenses incurred in the operation of the School. If
PrepNet incurs expenses that are for both the benefit of the School and other schools assisted by
PrepNet, then PrepNet shall allocate, to the extent permitted by law, such expenses among all such
affected schools, including the School, on a prorated basis based upon the number of enrolled
students, the number of classrooms, or the number of teachers at the affected schools, or on such
other equitable basis as is reasonably determined by PrepNet. In no event shall marketing and
development costs incurred solely for the benefit of PrepNet (and not the School) be allocated to
the School.

H. Financial Reporting. PrepNet shall provide the Board with:

1. At least annually, the Budget as required by this Agreement.

2. Monthly, financial statements no more than forty-five (45) days in arrears
and at least one week prior to each Board meeting. These financial
statements will include a Balance Sheet, Statement of Revenues,
Expenditures and Changes in Fund Balance at object level detail with a
comparison of budget to actual revenue and expenditures and explanations
of variances.

3. Quarterly, or as reasonably requested by the Board, a report on School
operations and student performance.

4, As reasonably requested, other information to enable the Board to: (i)
evaluate the quality of the Services; and (ii) timely provide all reports and
information that are required by the Charter and applicable law.

I. Access to Financial Records. PrepNet shall keep accurate financial records
pertaining to its operation of the School, together with all School financial records prepared by or
in possession of PrepNet, and shall retain all of the aforereferenced records according to the
Charter and applicable law to which such books, accounts, and records relate. PrepNet and the
Board shall maintain the proper confidentiality of personnel, students, and other records as
required by law. All records shall be kept in accordance with applicable state and federal
requirements.
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J. Accounting Standards; Annual Audit.

1. The School shall at all times comply with generally accepted public sector
accounting principles, accounting system requirements of the State School Aid Act of 1979, as
amended, applicable Michigan Department of Education rules, and applicable law.

2. The Board shall select and retain an independent auditor to conduct an
annual audit of the School’s financial matters in accordance with the Charter and applicable law.

3. Subject to applicable law, all records in the possession or control of PrepNet
that relate to the School, including but not limited to, financial records, shall be made available to
the School and the School’s independent auditor upon request. The expense of the annual audit
shall be included in the Budget.

K. Contributions; Repayment.

1. PrepNet shall make contributions to the School in the event School
expenses for the Services exceed Revenues (the “Contributions™). The
Contributions, if any, shall be in amounts acceptable to the Parties and, once
made, shall be included in the Budget.

2. The School shall not be legally obligated to repay PrepNet for the
Contributions. PrepNet’s agreement to make such Contributions shall not
be deemed to negate or mitigate the need for the School to apply for or
solicit state or federal start-up funds, grants or sub-grants which the School,
as a public school, may be eligible to receive.

L. Other agreements between PrepNet and School will be separately documented and
comply with Charter, applicable law and Authorizer policies.

ARTICLE VIII
PERSONNEL & TRAINING

A. Qualified Personnel. PrepNet shall select and hire qualified personnel to perform
the Services. PrepNet shall have the responsibility and authority, subject to this Article, to select,
hire, evaluate, assign, discipline, transfer, and terminate personnel consistent with the Budget, the
Charter and applicable law. Personnel assigned by PrepNet to work at the School shall be
employees of PrepNet. PrepNet and the Board each shall be responsible for their respective
employees, if any. However, the compensation of all employees working at the School shall be
included in the Budget. Upon Board request, PrepNet shall disclose to the Board the level of
compensation and fringe benefits provided by PrepNet to PrepNet employees working at the
School. A criminal background check and unprofessional conduct search in compliance with
applicable law shall be conditions for the hiring of or services provided by any person assigned by
PrepNet under this Agreement to regularly and continuously work in any of the School’s facilities
or at program sites where the School delivers Services. PrepNet is responsible for and shall pay
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all salaries, wages, benefits, payroll and other taxes to or on account of its employees. The
Academy shall not be liable for the payment of any such salaries, wages, benefits, payroll or taxes
thereon for or on behalf of any PrepNet employee, contractor or agent. PrepNet acknowledges
and agrees that it is the sole and exclusive responsibility of PrepNet to make the requisite tax
filings, deductions and payments to the appropriate federal, state and local tax authorities for and
on behalf of all persons employed or engaged by PrepNet to provide Services under this
Agreement. PrepNet shall conduct employee evaluations consistent with Section 1249 and 1250
of the Code.

B. School Administrator. The School administrator (the “Administrator’) shall be
an employee of PrepNet and not the Board. The duties and terms of the Administrator’s
employment shall be determined by PrepNet. The Administrator shall work with PrepNet in the
operation and management of the School. The Administrator shall attend meetings of the Board
and shall provide reports to the Board. The accountability of PrepNet to the School is an essential
foundation of this Agreement. PrepNet shall have the authority, consistent with this Article, to
select, hire, evaluate, assign, discipline, transfer and terminate the Administrator, and to hold the
Administrator accountable for the performance of the School. Without limiting the foregoing,
PrepNet shall consult with the Board prior to the placement and/or removal of the Administrator.
Absent compelling circumstances, the consultation shall commence at least ninety (90) days prior
to PrepNet placing and/or removing the Administrator. PrepNet shall give due consideration to
the input of the Board or the Board’s designated representative prior to making a final decision
regarding placement and/or removal of the Administrator. PrepNet shall remove the Administrator
if the Board is reasonably dissatisfied with the Administrator’s performance. Absent compelling
circumstances, however, the Board shall give PrepNet and the Administrator six (6) months to
correct the basis for the Board’s reasonable dissatisfaction. The parties agree that the purpose of
the above provisions is not to deny the Administrator the opportunity for growth and/or promotion
within PrepNet.

As the employer, PrepNet shall be solely responsible for the performance evaluation of the
Administrator. PrepNet shall seek feedback from the Board prior to completing an annual
Administrator performance evaluation.

C. Teachers. PrepNet shall, consistent with this Article, assign to perform Services at
the School, teachers qualified to teach their assigned subjects and grade level. The curriculum
taught by the teachers shall be consistent with the Educational Program. The teachers may, at the
discretion of PrepNet, be assigned to work at the School on a full or part time basis. If assigned
to work at the School on a part time basis, the teacher(s) may also be assigned to work at other
schools for which PrepNet provides services. The cost for such teacher(s) shall be shared
proportionately among the schools at which PrepNet has assigned the teacher(s) to work. Each
teacher assigned to work at the School shall hold a valid teaching certificate issued by the State
Board of Education or applicable state agency to the extent required by the Authorizing Law.

D. Support_Staff. PrepNet shall, consistent with this Article, assign to perform
Services at the School, qualified support staff as needed for PrepNet to operate the School in an
efficient manner. The support staff may, at the discretion of PrepNet, be assigned to work at the
School on a full or part time basis. If assigned to work at the School on a part time basis, the
support staff may be assigned to work at other schools for which PrepNet provides services. The
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cost for such support staff shall be shared proportionately among the schools at which PrepNet has
assigned the support staff to work. An individual assigned to work at the School that is not
teaching, but for which a license is required under applicable law, shall have the appropriate
license.

E. Training. PrepNet shall provide or procure training in its methods, curriculum, -
program, and technology to all teaching personnel on a regular basis. Instructional personnel shall
be required to obtain at least the minimum hours of professional development as required by
applicable law. Non-instructional personnel shall receive training as PrepNet determines
reasonable and necessary under the circumstances.

F. Background Checks and Qualifications. PrepNet shall comply with applicable law
regarding background checks, unprofessional conduct searches and certification/licensure, as
applicable, for all persons working in the School, the costs of which shall be included in the
Budget.

G. Terms of Employment. No member of the staff at the School shall be subject to
any covenant not to compete or other employment restriction as part of the terms of his or her
employment with PrepNet for the Services.

H. Limitations on Discretion. All decisions made by PrepNet, and any discretion
exercised by PrepNet, in its selection, hiring, evaluation, assignment, discipline, transfer, and
termination of personnel, shall be consistent with the Budget, the Charter, the parameters adopted
and included in the Educational Program, and applicable law.

ARTICLE IX
INDEMNIFICATION

A. Indemnification of Parties. To the extent not prohibited by the Charter or applicable
law, the Parties hereby agree to indemnify, defend, and hold the other (the “Indemnified Party™),
harmless from and against any and all third-party claims, actions, damages, expenses, losses or
awards which arise out of (i) the negligence or intentional misconduct of the indemnifying party,
(ii) any action taken or not taken by the indemnifying party, or (iii) any noncompliance or breach
by the indemnifying party of any of the terms, conditions, warranties, representations, or
undertakings contained in or made pursuant to this Agreement. As used herein, Indemnified Party
shall include the party’s trustees, directors, officers, employees, agents, representatives and
attorneys. The Parties may purchase general liability, property, or other insurance policies.
Notwithstanding anything in this Agreement to the contrary, the Board shall not be precluded by
the terms of this Agreement from asserting or declining to assert a claim of governmental
immunity.

B. Indemnification of Authorizer. The Parties acknowledge and agree that the
Authorizer, its Board of Regents and its members, and their respective officers, employees, agents
or representatives (all collectively referred to as “Bay Mills Community College”) are deemed to
be third party beneficiaries for purposes of this Agreement. As third party beneficiaries, the Parties
hereby promise to indemnify, defend and hold harmless the Bay Mills Community College against
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all claims, demands, actions, suits, causes of actions, losses, judgments, damages, fines, penalties,
forfeitures, or any other liabilities or losses of any kind, including costs, attorney fees, and related
expenses, imposed upon or incurred by Bay Mills Community College on account of injury, loss
or damage, including, without limitation, claims arising from bodily injury, personal injury,
sickness, disease, death, property loss or damage or any other losses of any kind whatsoever and
not caused by the sole negligence of Bay Mills Community College, which arise out of or are in
any manner connected with the Bay Mills Community College Board of Regents’ approval of the
School’s Application, the Bay Mills Community Colleges Board of Regents’ consideration of or
issuance of a Charter, the Board’s or PrepNet’s preparation for and operation of the School, or
which are incurred as a result of the reliance by Bay Mills Community College upon information
supplied by the Board or PrepNet, or which arise out of the failure of the Board or PrepNet to
perform its obligations under the Charter or applicable law. The Parties expressly acknowledge
and agree that Bay Mills Community College, or any of them, may commence legal action against
either Party to enforce its rights as set forth in this Agreement.

ARTICLE X
INSURANCE

A. Insurance Coverage. PrepNet shall maintain such policies of insurance as required
by the Charter for educational service providers, the Authorizers insurance carrier
recommendations, and applicable law. Each party shall, upon request, present evidence to the
other that it maintains the requisite insurance in compliance with the provisions of this Article. In
the event that the Authorizer’s insurance carrier recommends any change in coverage, PrepNet
agrees to comply with any change in the type and amount of coverage as requested by the
Authorizer’s insurance carrier within thirty (30) days after notice of the insurance coverage change
is provided to PrepNet. Each party shall comply with any information or reporting requirements
required by the other party’s insurer(s), to the extent reasonably practicable.

B. Workers” Compensation Insurance. Each party shall maintain  workers’
compensation insurance as required by law, covering their respective employees.

ARTICLE XI
REPRESENTATIONS & WARRANTIES

A. Board and School. The Board represents and warrants, for itself and on behalf of
the School, that: (i) it is legally vested with all power and authority necessary to operate a charter
school under the Authorizing Law; (ii) it is legally vested with all power and authority necessary
to execute, deliver and perform this Agreement, including without limitation, the power and
authority to contract with a private entity for the provision of educational, business administration
and management services; (iii) its actions have been duly and validly authorized, and it has adopted
any and all resolutions or expenditure approvals required for the execution of this Agreement; and
(iv) there are no pending actions, claims, suits or proceedings, or, to its knowledge, threatened or
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reasonably anticipated against or affecting either the Board or the School, which if adversely
determined, would have a material adverse effect on its ability to perform under this Agreement.

B. PrepNet. PrepNet represents and warrants that: (i) it is a corporation in good
standing and is authorized to conduct business in the State of Michigan; (ii) it is legally vested
with all power and authority necessary to execute, deliver and perform this Agreement; (iii) there
are no pending actions, claims, suits or proceedings, or, to its knowledge, threatened or reasonably
anticipated against or affecting PrepNet, which if adversely determined, would have a material
adverse effect on its ability to perform its obligations under this Agreement; and (iv) it will comply
with all registration and licensing requirements relating to conducting business under this
Agreement, which the Board agrees to assist PrepNet in applying for such licenses and permits
and in obtaining such approvals and consents.

ARTICLE XII
MISCELLANEOUS

A. Entire Agreement. This Agreement and any attachments hereto shall constitute the
entire agreement of the Parties on the subject matter set forth herein. This Agreement supersedes
and replaces any and all prior agreements and understandings regarding the subject matter set forth
herein between the School and PrepNet.

B. Force Majeure. Except for payment obligations, and notwithstanding any other
provisions of this Agreement, neither party shall be liable for any delay in performance or inability
to perform due to acts of God, war, riot, embargo, fire, explosion, sabotage, flood, accident, labor
strike, or other acts beyond its reasonable control; provided either party may terminate this
Agreement in accordance with provisions contained herein if sufficient grounds exist as provided
in the Article governing termination.

C. State Governing Law; Waiver of Jury Trial. This Agreement shall be construed,
interpreted, governed and enforced pursuant to the laws of the State of Michigan, without regard
to its conflict-of-laws principles. The Parties hereby waive the right to a jury trial in any action,
proceeding or counterclaim brought by either PrepNet or the School against the other.

D. Notices. All notices and other communications required by this Agreement shall
be in writing and sent to the Parties at the facsimile number or address set forth below. Notice
may be given by: (i) facsimile with written evidence of confirmed receipt by the receiving party
of the entire notice; (ii) certified or registered mail, postage prepaid, return receipt requested; or
(iii) personal delivery. Notice shall be deemed to have been given on the date of transmittal if
given by facsimile, upon the date of postmark if sent by certified or registered mail, or upon the
date of delivery if given by personal delivery. For purposes of the foregoing, “personal delivery”
shall include delivery by nationally recognized overnight courier (such as FedEx), if signed for by
the recipient or a delegate thereof. Notices to the School shall be sent to the current address of the
then current Board President, with a copy to the then current Board attorney. The addresses of the
Parties for the purposes aforesaid, including the address of the initial Board President, are as
follows:

5-26



The School: Arbor Preparatory High School
Attn: President, Board of Directors
6800 Hitchingham Road
Ypsilanti, Michigan 48197
Telephone: (734) 961-9700
Facsimile: (734) 961-9701

WITH A COPY TO:

Joseph Urban, Board Attorney
Clark Hill

151 S. Old Woodward, Suite 200
Birmingham, MI 48009
Telephone: 248.642.9692
Facsimile: 248.642.2174

PrepNet: PrepNet, LLC
Attn; Chief Financial Officer
3755 36" Street SE, Suite 250
Grand Rapids, M1 49512
Telephone: (616) 726-8900
Facsimile: (616) 726-8901

WITH A COPY TO:

McShane & Bowie

Attn: John R. Grant

1100 Campau Square Plaza
99 Monroe Ave., NW
Grand Rapids, M1 49501
Telephone: (616) 732-5013
Facsimile: (616) 732-5099

E. Assignment. PrepNet may assign this Agreement with the prior written approval
of the Board and in a manner consistent with the Authorizer’s policies.

F. Amendment. This Agreement shall not be altered, amended, modified or
supplemented except by memorandum approved by the Board and signed by both an authorized
officer of the School and PrepNet and in manner consistent with the Authorizer’s policies.

G. Waiver. No waiver of any provision of this Agreement shall be deemed or shall

constitute a waiver of any other provision. Nor shall such waiver constitute a continuing waiver
unless otherwise expressly stated.
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H. Costs and Expenses. If any Party commences and action against another Party as a
result of a breach or alleged breach of this Agreement, the prevailing Party shall be entitled to have
and recover from the losing Party reasonable attorneys’ fees and costs of suit.

L. Severability. If any term or provision of this Agreement is held by a court of
competent jurisdiction to be invalid, void or unenforceable, the remainder of the terms and
provisions set forth herein shall remain in full force and effect and shall in no way be affected,
impaired or invalidated, and the Parties shall use their best efforts to find and employ an alternative
means to achieve the same or substantially the same result as that contemplated by such term or
provision.

J. Delegation _of Authority. Nothing in this Agreement shall be construed as
delegating to PrepNet powers or authority of the Board which are not subject to delegation by the
Board under the Charter or applicable law.

K. Compliance with Law. Each party will comply with the Charter and laws
applicable to the performance of such party’s obligations hereunder.

L. Time of Essence. The Parties understand and agree that time is of the essence in
performing their respective responsibilities under this Agreement.

[Signatures on Following Page]
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IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the

Effective Date.
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PrepNet:

PrepNet, LLC
a Michigan limited liability corporation

fﬁ(fn Pater
Its: resident

SCHOOL:

Arbor Preparatory High School
a Michigan public school academy

By: Walks Fuea

Dr. William Kennelly /4
Its: Board President
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PHYSICAL PLANT DESCRIPTION




Arbor Preparatory High School

Physical Plant Description
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SCHEDULE 6

PHYSICAL PLANT DESCRIPTION

1. Applicable Law requires that a public school academy application and contract must
contain a description of and the address for the proposed physical plant in which the public
school academy will be located. See, MCL 380.502(3)(j); 380.503(5)(d).

2. The address and a description of the proposed physical plant (the “Proposed Site”) of
the Ann Arbor Preparatory High School (“Academy”) is as follows:

Address: 6800 Hitchingham Road
Ypsilanti, Michigan 48197

General Description: The facility is approximately 55,800 sq. ft. The primary construction type is
a pre-engineered steel, clad in metal and masonry on the exterior. The entire facility is fire
suppressed and in compliance with applicable state and local codes. The building is organized
off a central core, consisting of a commons space with an attached multi-function gymnasium
and administrative offices. The facility includes 27 classrooms, both art and music studios, and a
science hub of fully-equipped laboratory space. All learning spaces maximize natural daylight
and exterior views through thermally-efficient windows.

The commons area is a flexible space designed to serve as the main building entry, cafeteria,
event foyer, and performance space. Immediately accessible to the commons are restrooms,
administrative offices, food service/concessions, and conference rooms. Corridors to connecting
classroom wings are organized off the central commons area. The classroom wings, modular in
design to maximize efficiencies, are grouped linearly along a corridor designed to minimize
student congestion and ease circulation between classes. The gymnasium, located centrally, is
designed to host a variety of athletic and non-athletic functions. It seats approximately 800
spectators and includes a main basketball and volleyball court with cross-court practice court.
Changing rooms allow the facility to accommodate a wide spectrum of competitive athletics.

Term of Use: Term of Contract.

Configuration of Grade Levels: Ninth grade through twelfth grade.

Name of School District and Intermediate School District:

Local: Yipsilanti
ISD:  Washtenaw

3. Itis acknowledged and agreed that the following information about this Proposed Site
is provided on the following pages, or must be provided to the satisfaction of the College Board,
before the Academy may operate as a public school in this state.

A. Size of building
B. Floor Plan
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C. Description of Rooms
D. Copy of lease or purchase agreement

4. In addition, the Academy and the College Board hereby acknowledge and agree that
this Contract is being issued to the Academy with the understanding that the Academy cannot
conduct classes as a public school academy in this state until it has obtained the necessary fire,
health and safety approvals for the above-described proposed physical facility. These approvals
must be provided and be acceptable to the College Board or its designee prior to the Academy
operating as a public school. In cases of disagreement, the Academy may not begin operations
without the consent of the College Board.

5. If the Proposed Site described above is not used as the physical facilities for the
Academy, then Schedule 6 of this Contract between the Academy and the College Board must be
amended pursuant to Article IX of the Terms and Conditions of Contract, to designate, describe,
and agree upon the Academy’s physical facilities. The Academy must submit to the College
Board or its designee complete information about the new site to be actually used. This
information includes that described in paragraphs 2, 3 and 4 of this Schedule 6. It is
acknowledged and agreed that the public school academy cannot conduct classes as a public
school in this state until it has submitted all the information described above, to the satisfaction
of the College, and the amendment regarding the new site has been executed.

6. The Academy agrees to comply with the single site restrictions contained in this
Schedule 6 for the configuration of grade levels identified at the site. Any change in the
configuration of grade levels at the site requires an amendment to this Schedule 6 pursuant to
Article IX of the Terms and Conditions of Contract set forth above.
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Oct. 7. 2011 6:46MM No. 5772 P /1

CERTIFICATE OF USE AND OCCUPANCY

PERMANENT

Michigan Department of Licensing and Regulatory Affairs
Bureau of Construction Codes/Building Division
P. O. Box 30254
Lansing, MI 48909
(517) 241-9317

Building Permit: B031210
Arbor Prep High School
6800 Hitchinham Roqd
Vpsilanti Tawnship, Michigan
Washtenaw County -

The above named building of Use Group I and Construction Type 2B is approved for nse
and occupancy. ~ _

THIS APPROVAL IS GRANTED UNDER THE AUTHORITY OF SECTIONS 13
OF ACT 230 OF THE PUBLIC ACTS OF 1972, AS AMENDED, BEING §125.1513
OF THE MICHIGAN COMPILED LAWS, AND, IN ACCORDANCE WITH
SECTION 110.0 OF THE STATE BUILDING CODE. THIS SHALL SUPERSEDE
AND VOID ANY PREVIOUS APPROVAL OF USE AND OCCUPANCY.,

October 7, 2011
Larry Lehman, Chief

Charles I, Curtls, Assistant Chief
Building Division
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LEASE

THIS LEASE (“Lease”) by and between PrepNet, LLC, a Michigan limited liability
corporation, of 3755 36'" Street SE, Suite 250, Grand Rapids, Michigan 49512 (“Landlord”), and
Arbor Preparatory High School, a public school academy chartered under the laws of the State of
Michigan, having an address of 6800 Hitchingham Road, Ypsilanti Township, Michigan 48197
(“Tenant”) is effective the 1st day of July 2019, (the “Effective Date”). For purposes of this Lease,
Landlord and Tenant shall be referred to collectively as the “Parties.”

RECITALS

A. Landlord (defined in Section 22.5), as tenant, and School Property, LLC, as
landlord (together with its successors, assigns and successors in interest, the “Master Landlord™)
are party to that certain Master Lease Agreement effective June 30, 2008, as amended (the “Master
Lease™).

B. Landlord and Master Landlord amended the Master Lease to subject the Premises
thereto and Landlord has the authority under the Master Lease to sublease the Premises to Tenant.

C. Tenant desires to sublease the Premises from Landlord, and Landlord desires to so
sublease the Premises to Tenant, on the terms and conditions set forth herein.

NOW, THEREFORE, in consideration of the mutual covenants set forth above and herein,
Landlord and Tenant agree as follows:

ARTICLE 1
The Premises and Other Agreements.

1.1 Premises. Landlord hereby leases to Tenant, on the terms and conditions
hereinafter set forth, the real estate located in Ypsilanti Township, Washtenaw County, Michigan
with an address of 6800 Hitchingham Road, Ypsilanti, Michigan 48197 and more particularly
described on Exhibit “A” attached hereto (the “Land”), and all improvements located on the Land
(the Land and such improvements as they may exist from time to time, hereinafter referred to as
the “Premises”).

1.2 Master Lease. This Lease is subordinate and subject to the Master Lease. Landlord
represents and warrants to Tenant that the terms of this Lease are not inconsistent with the terms
of the Master Lease, and Tenant’s compliance with the terms of this Lease will not constitute a
breach of the terms of the Master Lease. Landlord hereby indemnifies Tenant against all liability,
judgments, damages, claims, costs and expenses, including, without limitation, reasonable
attorneys’ fees arising out of or relating to Landlord’s breach of the covenants, representations or
warranties under the Master Lease.
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1.3 Services Agreement.

A. In accordance with the terms and conditions of that certain “Services
Agreement” of even or similar date herewith, by and between Landlord and Tenant, Landlord has
contractually agreed to manage and operate the Premises and the school located on the Premises,
and in connection with the same, Landlord is obligated to fulfill certain obligations assigned to
Tenant under the terms of this Lease (the “Services Obligations™). In the event that Landlord fails
to timely perform or fulfill one or more of the Services Obligations and said failure (a) is not
otherwise excused, or subject to notice and an unexpired cure period, by the terms of the Services
Agreement, and (b) is not due to the fault of Tenant, then said failure, in and of itself, shall not be
deemed to be a Default by Tenant under the terms of this Lease. The foregoing sentence shall be of
no further force and effect in the event of expiration or termination of the Services Agreement for
any reason.

ARTICLE 2
Term.

2.1 [Initial Term and Renewals. The “Initial Term” of this Lease shall commence on

July 1, 2019 and shall terminate effective June 30, 2020 (the “Initial Term Expiration”), unless
sooner terminated as hereinafter set forth. Provided that (a) Tenant is not then in Default under this
Lease or the “Charter” (as defined in Section 13.1.E. below), and (b) this Lease, the Services
Agreement and the Charter are still in full force and effect, then, unless a Notice of Non-Renewal is
sent as provided below, on the Initial Term Expiration (and each anniversary thereof, during the
Term of this Lease), this Lease shall be automatically renewed for successive one (1) year terms,
upon the same terms and conditions as contained herein. The “Term” of this Lease shall mean the
Initial Term and every renewal term entered into by Landlord and Tenant. The term “Upcoming
Expiration Date” shall mean the Initial Term Expiration, or if the Initial Term Expiration has
occurred, then the upcoming anniversary of the Initial Term Expiration. If either party, in its sole
discretion, does not wish for this Lease to automatically renew, then at least one hundred eighty
(180) days prior to the Upcoming Expiration Date, such party must notify the other party in writing
that it does not wish the Term to be renewed (a “Notice of Non-Renewal”). Upon the timely
delivery of a Notice of Non-Renewal, this Lease shall terminate on the Upcoming Expiration Date.
If either party defaults under Article 13 of the Lease, the Term shall automatically end at the
expiration of the then current one year Term and the Notice of Non-Renewal requirement shall be
waived.

Notwithstanding the foregoing, if the Charter is suspended, revoked or terminated, or a new
Charter is not issued to the Tenant after expiration of the Charter, this Lease shall automatically
be suspended or terminated, as the case may be, on the same date as the Charter is suspended,
revoked, terminated or expires without further action of the parties.

ARTICLE 3
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Rent,

3.1  Annual Rent. Tenant hereby leases said Premises for the Term above stated and
agrees to pay Landlord annual rent of One Million One Hundred and Sixteen Thousand and No/100
Dollars ($1,116,000), (“Annual Rent”) in twelve (12) equal monthly installments of Ninety Three
Thousand and 00/100 Dollars ($93,000) (each, a “Monthly Installment”) each payable to
Landlord (or to such other “Person” (defined in Section 22.9) or agent as Landlord may specify by
written notice to Tenant) in advance on the first day of each calendar month during the Term. The
term “Lease Year” is defined to mean any twelve month period from July 1 to June 30 of the
following year, during the Term. If the Term ends before the end of a Lease Year, Annual Rent
shall be prorated on a daily basis and paid in advance by Tenant on the first day of the last calendar
month during the Term.

32 Additional Rent. Any amounts due from Tenant to Landlord hereunder, other than
Annual Rent, shall constitute “Additional Rent.” Additional Rent shall, unless expressly provided
to the contrary in this Lease, be payable from Tenant to Landlord on the same terms that Annual
Rent is payable, with the next payment of the Monthly Installment coming due hereunder. Annual
Rent and Additional Rent may be referred to collectively herein as “Rent”.

3.3 Payments. All Rent shall be paid to Landlord at Landlord’s address as set forth in
the introductory paragraph hereof, or at such other address as Landlord may designate in writing.
This Lease is a triple net lease and Rent shall be paid without setoff, counterclaim, recoupment,
abatement, suspension, or deduction, except as expressly provided for herein. This Lease shall not
terminate, nor shall Tenant have any right to terminate this Lease during the Term (except as
otherwise expressly provided herein), nor shall Tenant be entitled to any abatement, deduction,
deferment or reduction of Annual Rent hereunder (except as otherwise expressly provided herein),
nor shall the obligations of Tenant under this Lease be affected by any interference with Tenant’s
use of the Premises unless caused by Landlord or Master Landlord. It is the intention of the Parties
hereto that the obligation of Tenant to pay Rent hereunder shall be separate and that the Rent shall
continue to be payable in all events and that the obligations of Tenant hereunder shall continue
unaffected, unless the requirement to pay or perform the same shall have been terminated pursuant
to an express provision of this Lease.

3.4  Capital Improvements. In the event Landlord desires or is required to make future
economic investments (a) in capital improvements to the Premises for any of the “Approved
Purposes” (defined herein), or (b) in capital improvements (other than Approved Purposes) to the
Premises during any July 1 to July 30 period during the Term, or (c) in acquiring additional property
for the Premises for the Approved Purposes, then, the Landlord shall notify the Board and provide
the Board with the estimated amount of the capital improvement. With prior approval of the Board,
Annual Rent may be adjusted by amendment to this Lease as of the immediately following July 1
in the Term to compensate Landlord for such additional economic investment. “Approved
Purposes” shall mean any of the following purposes: (i) to comply with “Legal Requirements”
(defined in Section 22.6); (ii) to comply with Landlord’s safety and security requirements; (iii)
repairs or maintenance to, or replacement of essential building components and systems; and (iv)
repairs, maintenance, replacement, or improvements necessary for Landlord to comply with its
obligations under the Services Agreement and this Lease.
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ARTICLE 4
Use, Occupancy and Purpose.
4.1  Permitted Uses.

A. Tenant shall use the Premises solely for operating a publicly chartered
school or academy for grades 9" — 12!, and for ancillary or directly related uses.

B. Any other use of the Premises must be approved by Landlord in advance in
writing.

4.2 Prohibited Uses.

A. Tenant shall not use or allow the use of the Premises for any unlawful
purpose, nor shall Tenant allow the Premises to be used in violation of the Charter,

B. Tenant shall not allow the Premises to be used in violation of any public law,
ordinance, rule or regulation, or in violation of any certificate of occupancy or certificate of
compliance covering or affecting the Premises, or any part thereof. Tenant shall not suffer any act to
be done or any condition to exist on the Premises or any part thereof which may in law constitute a
nuisance, public or private, or which may make void or voidable, or increase premiums for, any
insurance with respect thereto. Tenant shall not commit any waste, damage, or injury of or to the
Premises or the fixtures or any part thereof and shall take all reasonable precautions and actions
to prevent others from committing any of the foregoing.

C. Tenant covenants unto Landlord that during the Term, no part of the
Premises shall be used for: the operation of any (i) private or commercial golf course, (ii) country
club, (iii) massage parlor, hot tub facility, or suntan facility (iv) race track or other facility used
for gambling, or (v) store the principal business of which is the sale of alcoholic beverages for
consumption off premises; or the rental to others of residential property (as defined in Section
168(e)(2)(A) of the Internal Revenue Code).

D. Notwithstanding anything contained in this Lease to the contrary, in the
event of a breach of any of the covenants contained in this Section 4.2, Landlord may immediately
terminate this Lease by written notice to Tenant.

4.4  Educational Program. Tenant shall neither use the Premises nor allow the Premises
to be used at any time during the Term in a manner that interferes with the performance of
Landlord’s obligations under the Services Agreement, including without limitation, the
implementation and delivery of the Educational Program at the Premises. Tenant acknowledges
that the terms of the preceding sentence are intended to allow Landlord to restrict access to certain
portions of the Premises at certain times provided such access restriction is at all times consistent
with the implementation and delivery of the Educational Program and the Board-adopted facility
use policy.




ARTICLE 5
Utilities.

5.1 Utility Connections; Utility Service. Landlord represents and warrants that
construction of the Premises pursuant to Section 9.1 shall include provision of connections for all
utility services necessary to the operation of a school at the Premises. Utility services, including
without limitation gas, electricity, light, heat, water, sewage and telephone or other communication
services, shall be contracted for and paid for by Tenant.

5.2 Disclaimers. Unless due to the gross negligence or willful misconduct of Landlord,
Landlord shall not be liable for (i) any failure of water supply or electric current or any service by
any utility provider or local government, or (ii) injury to persons, including death, or damage to
property resulting from steam, gas, electricity, water, rain or snow which may flow or leak from
any part of the Premises or from any pipes, appliances or plumbing works from the street or
subsurface or from any other place. Any express or implied rights, easements or licenses for view
purposes or for the passage of light and air are hereby expressly disclaimed by Tenant. Except as
otherwise expressly provided in this Lease or as may be provided in the Services Agreement,
Landlord shall have no obligation to provide any services to Tenant or to the Premises.

5.3 Modifications and Replacements. If the existing services are required to be
modified or replaced for any reason by any utility company or authorized agency, governmental
or otherwise, then Tenant shall make such modifications or replacements at Tenant’s expense and
shall save Landlord harmless therefrom.

ARTICLE 6
Taxes.

6.1  Payment by Tenant. Tenant shall pay all (a) taxes levied on or assessed against the
Premises during the Term, (b) special assessments levied on or assessed against the Premises
during the Term that become due and payable during the term of this Lease, and (c) other similar
charges levied on or assessed against the Premises during the Term and that become due and
payable during the term of this Lease, except income and other taxes assessed against or by reason
of Landlord's reversionary interest in or income from the Premises (the "Taxes"), (i) prior to the
date on which any penalties, interest or late charges would apply, and to save Landlord harmless
from the payment thereof, or (ii) to Landlord, in accordance with the terms of Section 6.4, provided
Landlord makes the demand on Tenant required in Section 6.4. Taxes for the first and last year of
the Term or any extension or renewal thereof shall be prorated on the basis of the fiscal period for
which such tax is assessed.

6.2  Landlord's Option to Pay. If at any time after any tax, assessment or similar charge
so charged or assessed against said Premises shall become due or payable and Tenant shall neglect or
fail to pay the same, Landlord, without being obligated to do so, may pay the same at any time
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thereafter, and the amount of any and all such payments so made by Landlord shall be and is hereby
declared to be payabie as Additional Rent with the next Monthiy Instaiiment due hereunder.

6.3  Payment at End of Term. At the termination of this Lease by lapse of time or
otherwise, all Taxes payable by Tenant under the provisions of this Article 6 shall be paid by
Tenant to Landlord.

6.4  Monthly Installments. Upon demand of Landlord, (i) Tenant shall pay as Additional
Rent, in addition to each Monthly Installment due hereunder, a sum equivalent to one-twelfth of the
amount estimated by Landlord to be sufficient to enable Landlord to pay at least thirty (30) days
before they become due, all such taxes, assessments and other charges, and (ii) Tenant will deliver
and pay over to Landlord such additional sums as are necessary to make up any deficiency in the
amount necessary to enable Landlord to fully pay such taxes, assessments and other charges. Any
such tax payments from Tenant may be commingled with the general funds of Landlord and no
interest shall be payable in respect thereof. If Landlord receives tax payments from Tenant in
accordance with this Section, then Landlord shall pay the full amount of taxes, assessments and
other charges when due to the appropriate taxing authorities. In the event Tenant’s tax payments
under this Section are in any way insufficient to pay the full amount of taxes, assessments and other
charges when due to the appropriate taxing authorities, then Tenant shall pay to Landlord, as
Additional Rent, any shortfall within thirty (30) days of receiving a demand therefor from Landlord.

6.5  Non-Real Property Taxes. In the event that the City, County, State, or any other
political subdivision that has taxing authority over the Premises shall, during the Term, impose
upon Landlord any tax or other governmental charge in lieu of all or any part of the Taxes (a “Non-
Real Property Tax”), such Non-Real Property Tax shall, for purposes of this Section, be treated
as if it were included in the Taxes. Landlord agrees to furnish to Tenant upon request a separate
accounting and supporting documentation of each Non-Real Property Tax.

6.6  Receipts. Upon demand of Landlord within ninety (90) days after the date all or
any part of the Taxes are payable by Tenant, Tenant shall provide to Landlord official receipts of
the appropriate taxing authority or other proof satisfactory to Landlord of the payment of such
Taxes.

ARTICLE 7
Insurance.

7.1  Tenant will cause to be maintained policies of fire and extended coverage insurance
on all buildings, structures, fixtures and improvements now or hereafter situated on the Premises
and all other property leased hereunder in their full replacement cost. Such policies shall have no
greater than eighty (80%) percent co-insurance provision and shall contain the standard “agreed
amount” clause for evaluating replacement cost. Such policies shall name Tenant, Landlord, other
parties designated by Landlord and the “first mortgagee” (defined in Section 22.3) as their interests
may appear as insureds and such insurance shall be carried by an insurance company or companies
approved by Landlord and the first mortgagee. Tenant shall make available to Landlord on request
copies of said policies. Notwithstanding the aforesaid, in no event shall the manner, forms,
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companies, sums or length of terms be less than that required by the first mortgagee according to
the terms and provisions of the “first mortgage” (defined in Section 22.2).

7.2 Each such policy shall include: (i) a standard mortgagee clause in favor of the first
mortgagee; (ii) a provision to the effect that the waiver of subrogation rights by the insured does
not void the coverage; (iii) a provision that the policy shall not be changed or canceled without at
least thirty (30) days’ prior written notice to Landlord and the first mortgagee; and (iv) a provision
that any forfeiture of the policy due to an act of Tenant shall not affect the validity insofar as
Landlord or the first mortgagee are concerned.

7.3 From time to time as required by Landlord or the first mortgagee, Tenant at its
expense, shall obtain from an engineer or appraiser, in the regular employ of the insurer, or an
appraiser, engineer, architect or contractor designated by Tenant and approved by Landlord and
the insurer, such evidence as may be required by such insurer to maintain the “agreed amount”
clause eliminating the possibility of any co-insurance penalty.

7.4 If Tenant shall refuse or fail to so insure and keep insured the Premises and keep
such policies in Landlord’s and first mortgagee’s possession, Landlord may at its election procure
and from time to time renew such insurance, and the amounts expended therefore shall be
Additional Rent due from Tenant with the next installment of Rent accruing hereunder and may
be collected in the same manner as though Rent due hereunder.

7.5  Upon demand from Landlord, Tenant shall pay in advance as Additional Rent, a
sum equivalent to one-twelfth of the amount estimated by Landlord to be sufficient to enable
Landlord to pay at least thirty (30) days before they become due all insurance premiums on all
policies of insurance required or allowed to be carried by Tenant hereunder. Such Additional Rent
may be commingled with the general funds of Landlord and no interest shall be payable in respect
thereof. Upon demand by Landlord, Tenant will pay Landlord, as Additional Rent, such additional
sums as are necessary to make any deficiency in the amount necessary to enable Landlord to fully
pay such premiums.

7.6  Landlord shall have no liability for damage to or loss of personal property located
upon the Premises, unless and to the extent caused by Landlord.

ARTICLE 8
Casualty; Restoration.

8.1  Ifthe Premises are damaged by fire or other casualty (a “Casualty), Tenant shall
give immediate written notice thereof to Landlord and the first mortgagee (“Tenant’s Casualty
Notice”). Landlord shall, within 60 days after receipt of Tenant’s Casualty Notice, deliver to
Tenant a good faith estimate (the “Damage Notice) of the time needed to repair the damage
caused by such Casualty (“Restoration”).

If the Premises is damaged by Casualty such that Tenant is prevented from conducting its business
in the Premises in a manner reasonably comparable to that conducted immediately before such
Casualty and Landlord estimates that the damage caused thereby cannot be repaired within 210
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days after the commencement of repairs (the “Repai eriod”), then Tenant may terminate this
~noa L. S -~ t o~ PR o B

Lease u_y ut;uvcuilg written notice to Landlord of its election to terminate within 30 Ucly'b after the
Damage Notice has been delivered to Tenant.

If a Casualty occurs and (1) Landlord estimates that the damage cannot be repaired within the
Repair Period, (2) regardless of the extent of damage, (a) the damage occurs during the last six (6)
weeks of the Term or (b) the damage is not fully covered by Tenant’s insurance policies or any
insurance Landlord may carry on the Premises or (¢) Landlord makes a good faith determination
that restoring the damage would be uneconomical, or (3) Landlord is required to pay any insurance
proceeds arising out of the Casualty to a first mortgagee, then, in any such case, Landlord may
terminate this Lease by giving written notice of its election to terminate within 30 days after the
Damage Notice has been delivered to Tenant.

If neither party elects to terminate this Lease following a Casualty, then Landlord shall, within a
reasonable time after such Casualty, begin to repair the Premises and shall proceed with reasonable
diligence to restore the Premises to substantially the same condition as they existed immediately
before such Casualty; however, Landlord shall not be required to repair or replace any
improvements, alterations or betterments made by Tenant within the Premises (which shall be
promptly repaired and restored by Tenant at Tenant’s sole cost and expense) or any furniture,
equipment, trade fixtures or personal property of Tenant or others in the Premises or the Project,
and Landlord’s and Tenant’s obligations to repair or restore the Premises shall be limited to the
extent of the insurance proceeds actually received by Landlord and Tenant respectively for the
Casualty in question, If this Lease is terminated under the provisions of this Article 8, Landlord
shall be entitled to the full proceeds of the insurance policies providing coverage for all alterations,
improvements and betterments in the Premises (and, if Tenant has failed to maintain insurance on
such items as required by this Lease, Tenant shall pay Landlord an amount equal to the proceeds
Landlord would have received had Tenant maintained insurance on such items as required by this
Lease).

8.2  Rent insurance proceeds, if payable, shall be applied by Tenant to the payment of,
when and as due and payable, the installments of Rent and other payments due under this Lease
until Restoration has been completed or until the Lease is terminated pursuant to any of the terms
hereof. The balance, if any, of such proceeds shall be paid to Tenant or as Tenant may direct.

8.3. During any period of Restoration, Rent shall abate in proportion to the portion of the
Premises that cannot be used for school purposes in Tenant's reasonable determination.

ARTICLE 9
Care of Premises.

9.1  Landlord shall cause the school building on the Premises to be constructed and
maintained in a good and workmanlike manner, and in compliance with all Legal Requirements.
Landlord shall upon reasonable request make available to the Tenant’s independent auditor and the Charter
School Office of Tenant’s authorizing body, Bay Mills Community College Board of Regents

(“Authorizer”), records in Landlord’s possession relafmo to the building and mechanical systems of the
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Premises and other records Landlord is required to maintain and disclose under the terms of this Lease.
Tenant will accept the possession of the Premises and keep the Premises in good condition and
repair, and will yield and deliver the same to Landlord at the expiration or termination of the Lease
in as good a condition as when taken, reasonable use and wear thereof, and damages thereto by
Landlord or its agents or invitees, excepted. Tenant shall also maintain all portions of the Premises
and adjoining areas in a clean and orderly condition, free of dirt, rubbish, snow, ice and unlawful
obstructions, except for those attributable to Landlord’s use or action. Tenant may not make any
repairs, alterations, additions, changes or improvements to the Premises, except as described above
in Section 5.3, without the written consent of Landlord. All repairs, alterations, changes or
improvements shall be completed and maintained by Tenant in good workmanlike condition, free
and clear of all liens and encumbrances arising out of such work. In the event Landlord procures
equipment, materials and supplies from third parties at Tenant’s request using funds from the
Board Spending Account (as defined in the Services Agreement), then as to the purchase of such
equipment, materials and supplies Landlord (i) shall comply with any applicable competitive
bidding laws, and (ii) shall not charge Tenant any fees or charges for Landlord’s having procured
such equipment, materials and supplies, provided, however, that the foregoing will not prohibit
Landlord from charging Tenant for any actual costs incurred, including but not limited to taxes,
shipping, permits, installation, and other similar expenses.

9.2 Without limiting the rights granted to Landlord under Article 4 of this Lease,
Landlord shall have the right to enter upon the Premises for the purpose of making any repairs
thereto and performing any work thereon which may be necessary by reason of Tenant’s failure to
make any such repairs or perform any such maintenance work as provided herein. Except in case
of emergency, the privilege and right of entry shall be exercised at reasonable times and at
reasonable hours. Tenant shall pay the cost of any such repairs and maintenance work to Landlord,
upon demand therefor and upon submission of satisfactory evidence of Landlord’s payment of
such costs which sums shall constitute Additional Rent.

ARTICLE 10
Liability.

10.1 Tenant agrees to save Landlord and the first mortgagee harmless from any and all
liabilities, losses, damages, penalties, costs and expenses arising from any injury or death to any
person or damage to any property in, on, or about the Premises which arise out of (i) gross
negligence or willful misconduct of Tenant, or (ii) any noncompliance or breach by Tenant of any
of the terms, conditions, warranties, representations, or undertakings contained in or made
pursuant to this Lease. Tenant agrees to procure at its own expense public liability and property
damage, single limit liability insurance for the benefit of Landlord, Tenant and the first mortgagee
as their interests may appear, in amount not less than One Million Dollars ($1,000,000) to keep
such insurance in force during the Term hereof, and to deliver certificates of such coverage to
Landlord at least annually. In the event Tenant defaults as to any such obligations, Landlord may
obtain such insurance and charge the cost thereof to Tenant as Additional Rent, payable with the
monthly installment next coming due.
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10.2 Landlord agrees to save Tenant harmless from any and all liabilities, losses, damages,
penalties, costs and expenses arising from any injury or death to any person or damage to any
property in, on, or about the Premises to the extent caused by willful misconduct or negligence by
Landlord, or (ii) any noncompliance or breach by Landlord of any of the terms, conditions,
warranties, representations, or undertakings made by or applicable to Landlord contained in or
made pursuant to this Lease. Landlord agrees to procure at its own expense public liability and
property damage, single limit liability insurance for the benefit of Landlord and Tenant as their
interests may appear, in amount not less than One Million Dollars ($1,000,000) to keep such
insurance in force during the Term hereof, and to deliver certificates of such coverage to Tenant;
Landlord agrees to furnish to Tenant upon request certificates of insurance evidencing such
insurance.

10.3 Each party hereto, for itself and its respective successors and assigns (including any
person, firm or corporation which may become subrogated to any of its rights), waives any and all
rights and claims for recovery against the other party, and its officers, employees, agents, and
assigns, or any of them, on account of any loss or damage to any of its property insured under any
valid and collectible insurance policy or policies, to the extent of any recovery collectible under
such insurance. Notwithstanding the foregoing, this waiver shall not be applicable if it has the
effect of invalidating any insurance coverage of Landlord or Tenant.

ARTICLE 11
Compliance.

11.1 During the Term, Tenant shall assure compliance with all Legal Requirements relating
to Tenant, the conduct of Tenant’s business or pertaining to or otherwise affecting the use of the
Premises; and Tenant shall reimburse Landlord for any damages or penalties suffered because of
any such noncompliance. Landlord hereby represents that as of the Effective Date, the Premises is
in compliance with all Legal Requirements; and Landlord shall reimburse Tenant for any damages
or penalties suffered because of any such noncompliance.

ARTICLE 12
Assignment and Subletting.

12.1 Tenant shall not assign, transfer, sublet or otherwise allow the use by another Person
of the Premises or any part thereof or any interest hereunder without first obtaining the written
consent of Landlord, which may be withheld by Landlord for any reason. Landlord may, in its sole
discretion, assign, transfer, pledge and convey its rights, title and interests in the Premises and/or
this Lease, without the consent of or notice to Tenant; provided, however, the terms and conditions
of this Lease as set forth herein as of the execution date of this Lease shall have not been modified
or amended and shall be subject to Section 23.3 hereof. Tenant shall not grant any third party an
ongoing right to occupy the Premises without Tenant providing the Landlord and the Director of
the Charter School Office of the Authorizer with written notice not less than thirty (30) days prior
to such occupancy.
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ARTICLE 13
Default.

13.1 Tenant shall be in default upon occurrence of any of the following events (any of the
following, a “Default”):

A. Failure by Tenant to pay any portion of Rent for a period of more than ten
(10) days after Tenant receives written notice of such failure to pay from Landlord (a “Monetary
Default”); provided in no case shall Landlord be obligated to send notice of failure to pay more
than twice in any twelve (12) month period.

B. Failure by Tenant to comply with any term, provision, condition or
covenant of this Lease (other than a Monetary Default or as specified in Subsection E. below), if
such failure is not cured by Tenant within a period of thirty (30) days after Tenant receives written
notice from Landlord specifying such failure.

C. Tenant’s becoming insolvent, as that term is defined by any federal or state
law or regulation (the “Insolvency Laws”); the appointment of a receiver or custodian for all or a
substantial portion of Tenant’s property or assets; the institution of a foreclosure action upon all
or a substantial portion of Tenant’s real or personal property; the filing of a voluntary petition
under the provisions of the Bankruptcy Code or Insolvency Laws; the filing of an involuntary
petition against Tenant as the subject debtor under the Bankruptcy Code or Insolvency Laws,
which is either not dismissed within sixty (60) days of filing, or results in the issuance of an order
for relief against the debtor, whichever is later; or Tenant’s making or consenting to an assignment
for the benefit of creditors or a common law composition of creditors, or if Tenant’s leasehold
interest herein shall be levied on execution.

D. Expiration or discontinuance for any reason of the Charter granted to Tenant
by its Authorizer (the “Charter”), other than an expiration or discontinuance which results in a new
Charter effective as of termination of the existing Charter and with terms which would not, in
Landlord’s opinion, substantially alter Tenant’s ability to comply with the terms of the Lease,
Services Agreement, or Charter.

F. Failure by Tenant to deliver the certificate required by Section 23.2 within
the time required by such Section,

13.2 Landlord’s Remedies. Upon the occurrence of any Default and the lapse of any grace
or cure periods without cure thereof, Landlord shall have the option to pursue any one or more of
the following remedies upon notice to Tenant:

13.2.1. Termination. Terminate this Lease or terminate Tenant’s right to possession,
and in either event, accelerate all obligations of Tenant owed to Landlord under the Lease and force
Tenant to immediately surrender the Premises to Landlord. Tenant agrees to pay to Landlord on
demand the costs which Landlord may suffer by reason of such termination. Immediately upon any
termination Landlord shall be entitled to recover from Tenant (i) all outstanding and unpaid Rent
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through the date of such termination, (ii) the unamortized cost of any initial work performed
according to this Lease by Landlord in anticipation of Tenant’s occupancy, and (iii) the amount of
any Rent that was abated pursuant to this Lease.

13.2.2. Possession. Enter upon and take possession of the Premises and expel or
remove Tenant and any other person who may be present, without terminating the Lease or being
liable for prosecution or any claim for damages, and, if Landlord so elects, relet the Premises on
such terms as Landlord may determine.

13.2.3. Entry. Enter upon the Premises without being liable for prosecution or any
claim for damages, and do whatever Tenant is obligated to do under the terms of this Lease. Tenant
agrees to reimburse Landlord on demand for any expenses which Landlord may incur in effecting
compliance with Tenant’s obligations.

13.2.4. Mitigation. Landlord shall have a duty to mitigate damages in the event of a
Tenant Default, provided, however, that Landlord shall not be obligated (a) to favor the Premises for
re-letting in comparison to other real property owned or leased by Landlord in the vicinity of the
Premises, (b) to discount or disregard any of the following factors regarding a potential new tenant
for the Premises: term of proposed lease, proposed rent, proposed use and the creditworthiness and
reputation of the proposed tenant, or (c) to spend more toward re-letting the Premises than Landlord
would spend in leasing real property in the ordinary course of its business.

13.2.5. Application of Proceeds. Any proceeds of re-letting the Premises shall be
applied to pay (i) first, all costs of Landlord incurred in connection with such re-letting (including
without limitation, all costs and expenses of taking possession of the Premises, securing new
tenants, including expenses for redecoration, alterations or other upfit costs), (ii) second, any
indebtedness of Tenant other than Rent, (iii) third, all then-outstanding Rent due hereunder, and
(iii) fourth, any future obligations of Tenant, including without limitation, Rent. Tenant agrees to
pay to Landlord on demand any deficiency that may arise by reason of such re-letting within ten
(10) days of notice of the same from Landlord, following a re-letting. In the event Tenant pays to
Landlord all accelerated sums due, any amounts applicable to Rent following the date of re-letting
shall be reimbursed to Tenant as received.

13.3 No termination of this Lease pursuant to this Section or repossession of the Premises
or any part thereof or of any other property leased hereunder shall relieve Tenant of its liabilities
and obligations under this Lease that accrue during the Term, all of which shall survive any such
termination or repossession and, if the Premises or any part thereof shall not have been relet,
Landlord shall make a good faith effort to relet the Premises and alleviate Tenant of additional
damages. Exercise of any remedy hereunder by Landlord shall not exclude the right to exercise
any other remedy hereunder. Notwithstanding any of the foregoing obligations of Tenant stated
herein to the contrary, upon termination of this Lease or Tenant’s dispossession of the Premises,
Tenant will automatically be relieved from and after the date of such termination or dispossession
of all personal liability for the performance of any covenants or obligations on the part of Tenant
contained in this Lease thereafter to be performed except for those liabilities expressly stated to
have survived such termination or dispossession as stated herein.
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13.4 To the extent applicable, Tenant has been made aware that Master Landlord as
landlord under the Master Lease, or PrepNet, LLC, as tenant under the Master Lease or an Affiliate
(defined in Section 22.1) of either or any other Person that enjoys an interest in the Premises seeks
the benefits offered pursuant to the U.S. Department of Treasury New Markets Tax Credit program
and may pursue other federal, state or city funds, subsidies (including any city real estate tax
exemptions or abatements) or loans (collectively, the “Benefits”) in connection with the use of the
Premises, and as a result of the grant of the Benefits, the Premises may be subject to certain use
restrictions. Tenant shall have no responsibility and bear no liability for any claims, fees, expenses,
costs or other impositions arising from or in connection with the Benefits due to the termination
of this Lease or Tenant’s dispossession of the Premises.

13.5 Tenant may terminate this Lease, without cost or penalty to the Tenant, in the event
that the Tenant is required to close the Premises covered by this Lease (i) pursuant to a notice
issued by the Michigan Department of Education under Section 507 of the Code, MCL 380.507;
or (ii) pursuant to a reconstitution by the Authorizer pursuant to Section 507 of the Code, MCL,
380.507 and the Charter. The Landlord shall have no recourse against the Tenant or Authorizer

for implementing the site closure or reconstitution. Nothing in this Section 13.5 shall prevent the
Landlord from receiving lease payments owed prior to site closure or reconstitution, or relieve the

Tenant from paying any costs or expenses owed under this Lease prior to site closure or
reconstitution.

ARTICLE 14
Waiver of Breach.

14.1 No waiver by either party hereto of any breach of any of the terms of this Lease shall
be deemed to be a waiver of any other or subsequent breach.

ARTICLE 15
Surrender.

15.1 Upon the expiration or earlier termination of this Lease, Tenant shall (i) surrender the
Premises in broom clean, in good condition, free and clear of all lettings and occupancies, (except
those previously approved by Landlord), free and clear of all liens and encumbrances, except that
part of the Premises which have been taken through eminent domain, if any, after the delivery
hereof, and otherwise in the same condition as Tenant received the Premises on the first day of the
Initial Term, except for the following (which are allowed to remain at the Premises): any alterations
that Landlord has not required to be removed, normal wear and tear and loss by fire or other
casualty losses for which insurance proceeds have been received by Landlord; (ii) surrender all
keys for the Premises to Landlord and (iii) inform Landlord of all combinations on locks in the
Premises. All installations, alterations, additions and improvements, including partitions which
may have been installed by either Landlord or Tenant, shall remain upon the Premises and shall
become Landlord’s property, all without compensation, allowance or credit. Notwithstanding the
foregoing, trade fixtures purchased by or on behalf of Tenant with funds from the Board Spending
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Account (as defined in the Services Agreement) shall be the property of the Tenant. In the event
Landlord terminates this Lease without cause prior to the end of the then current Lease Term, then
Tenant shall be entitled to remove, at Tenant’s expense, any trade fixtures acquired by Tenant with
Board Spending Account funds, provided that Tenant shall repair any damage to the Premises
caused by its removal of such fixtures and leave the Premises in a good and safe condition; any
fixtures and property of Tenant not removed within thirty (30) days after such Lease termination
shall be deemed abandoned by Tenant and may, in Landlord’s sole discretion, become the property
of Landlord.

15.2 On or before the scheduled expiration of the Term, Tenant may elect to remove its
personal property and any fixtures and equipment. Any of Tenant’s items listed in the preceding
sentence not removed at the end of the Term shall be considered abandoned, and Landlord may
appropriate such items for itself, sell such items or otherwise dispose of the same in such
commercially reasonable manner as Landlord deems expedient without any liability to Tenant or
any parties claiming by, through or under Tenant. In the event the Term terminates for any reason
on other than its scheduled expiration date, then Tenant shall have a period of time in which to
reenter the Premises to retrieve its personal property, beginning on the date the Term terminates
and ending fifteen (15) days thereafter. Any damage caused to the Premises by such removal shall
be repaired by Tenant no later than fifteen (15) days after the end of the Term, but no Rent shall
be payable by Tenant for such period of time (and such continued use of the Premises by Tenant
shall not be deemed a holdover or a renewal or as creating a periodic or other similar tenancy that
might be implied by law). Tenant shall reimburse Landlord for any damage to any portion of the
Premises caused by Tenant during the removal of any items contemplated for potential removal in
this Section.

ARTICLE 16
Eminent Domain.

16.1 If all or any part of the Premises shall be taken by any Governmental Authority under
power of eminent domain, or by private purchase in lieu thereof, all damages awarded for such
taking shall belong to and be the property of Landlord, whether such damages shall be awarded as
compensation for the taking of or diminution in value to the leasehold or the fee of the Premises
and Tenant hereby irrevocably assigns to Landlord any award or payment to which Tenant may
become entitled as a result thereof, provided, however, that Tenant shall be entitled to receive from
such Governmental Authority compensation for its personal property so taken.

16.2 In the event that only a part of the Premises are so taken, and the part not so taken
cannot be completed as an architectural unit for the use described in Section 4.1 hereof, Tenant
shall have the option to terminate this Lease by serving written notice of termination on Landlord
within sixty (60) days after the taking.

16.3 If only a part of the Premises shall be so taken such that the part not so taken can be

completed as an architectural unit for the use described in Section 4.1 hereof, Landlord (or at
Landlord’s direction, Tenant) shall, as promptly as practicable, make a complete architectural unit
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of the remainder of the building on the Premises (but only to the extent of the proceeds received
for such taking); and there shaii be an abatement of the monthiy Rent hereinabove provided for in
an amount equal to the percentage of the Premises and the building so taken.

ARTICLE 17
Notices.

17.1 All notices and other communications required by this Agreement shall be in writing
and sent to the Parties at the facsimile number or address set forth below. Notice may be given
by: (i) facsimile with written evidence of confirmed receipt by the receiving party of the entire
notice; (ii) certified or registered mail, postage prepaid, return receipt requested; or (iii) personal
delivery. Notice shall be deemed to have been given on the date of transmittal if given by
facsimile, upon the date of postmark if sent by certified or registered mail, or upon the date of
delivery if given by personal delivery. For purposes of the foregoing, “personal delivery” shall
include delivery by nationally recognized overnight courier (such as FedEx), if signed for by the
recipient or a delegate thereof. Notices to the School shall be sent to the current address of the
then current Board President, with a copy to the then current Board attorney. The addresses of the
Parties for the purposes aforesaid, including the address of the initial Board President, are as
follows:

The Tenant: Arbor Preparatory High School
Attn: President, Board of Directors
6800 Hitchingham Road
Ypsilanti, Michigan 48197
Telephone: (734) 961-9700
Facsimile: (734) 961-9701

WITH A COPY TO:

Joseph Urban, Board Attorney
Clark Hill

151 S. Old Woodward, Suite 200
Birmingham, MI 48009
Telephone: 248.642.9692
Facsimile: 248.642.2174

PrepNet: PrepNet, LLC
Attn: Jason Pater
3755 36" Street SE, Suite 250
Grand Rapids, Michigan 49512
Telephone: (616) 726-8900
Facsimile: (616) 726-8901
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WITH A COPY TO:

McShane & Bowie

Attn: John R. Grant

1100 Campau Square Plaza
99 Monroe Ave.,, NW
Grand Rapids, MI 49501
Telephone: (616) 732-5013
Facsimile: (616) 732-5099

ARTICLE 18
Self Help.

18.1 If Tenant shall at any time fail to make any payment or perform any act on its part to
be made or performed hereunder, then Landlord without notice to Tenant, except when other notice
is expressly provided for in this Lease and without waiving or releasing Tenant from the
obligations of Tenant contained in this Lease, may (but shall be under no obligation to) make such
payment or perform such act, and may enter upon the Premises for any such purpose, and take all
such actions thereon as may be necessary therefore.

18.2 All sums to be paid by Landlord and all costs and expenses incurred by Landlord in
connection with the performance of any such act referenced in Section 18.1, together with any
consequential damages Landlord may suffer by reason of the failure of Tenant to make such
payment or perform such act, and counsel fees incurred by Landlord in connection therewith or in
enforcing its rights hereunder, shall be paid by Tenant to Landlord on demand as Additional Rent.

18.3 Tenant agrees to hold Landlord harmless from any inconvenience or interference with
Tenant’s operation of its business as a result of Landlord’s exercising any rights granted under
Section 18.1.

ARTICLE 19
Construction Liens.

19.1 Tenant will not create nor permit to be created or to remain, and will promptly
discharge, at its sole cost and expense, any lien, encumbrance or charge upon the Premises or any
part thereof, or upon Tenant’s leasehold interest therein, except such as are created by Landlord or
the first mortgagee.

ARTICLE 20

Environmental Matters,
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20.1 Tenant shall not use or store any Hazardous Materials (as defined in Section 20.3) on
the Premises, except in compliance with Legal Requirements.

20.2 To the extent directly related to the conduct of Tenant, Tenant’s use of the Premises, or
the operation of its business thereon, Tenant, to the extent permitted by law, shall defend, indemnify
(limited to the maximum indemnification allowed by Legal Requirements) and hold harmless
Landlord, its employees, agents, officers and directors, from and against any claims, demands,
penalties, fines, liabilities, settlements, damages, costs or expenses of whatever kind or nature,
known or unknown, contingent or otherwise, arising out of, or in any way related to, (1) the presence,
disposal or release of any Hazardous Materials by Tenant, or Tenant’s exacerbation of pre-existing
conditions, on, over, under, from or affecting the Premises or the soil, water, vegetation, buildings,
personal property, persons thereon by reason of Tenant’s action or animals on the Premises; (2) any
personal injury (including wrongful death) or property damage (real or personal) arising out of or
related to such Hazardous Materials existing on the Premises by reason of Tenant’s action; (3) any
lawsuit brought or threatened, settlement reached or government order relating to such Hazardous
Materials existing on the Premises by reason of Tenant’s action; and/or (4) any violation of Legal
Requirements based upon or in any way related to such Hazardous Materials existing on the Premises
by reason of Tenant’s action including, without limitation, reasonable attorney’s and consultant’s
fees, investigation and laboratory fees, court costs and litigation expenses.

20.3 To the extent directly related to the conduct of Landlord, Landlord’s use of the
Premises, or the operation of its business thereon, Landlord shall defend, indemnify and hold
harmless Tenant, its employees, agents, officers and directors, from and against any claims,
demands, penalties, fines, liabilities, settlements, damages, costs or expenses of whatever kind or
nature, known or unknown, contingent or otherwise, arising out of, or in any way related to, (1) the
presence, disposal or release of any Hazardous Materials by Landlord on, over, under, from or
affecting the Premises or the soil, water, vegetation, buildings, personal property, persons thereon
by reason of Landlord’s action or animals on the Premises; (2) any personal injury (including
wrongful death) or property damage (real or personal) arising out of or related to such Hazardous
Materials existing on the Premises by reason of Landlord’s action; (3) any lawsuit brought or
threatened, settlement reached or government order relating to such Hazardous Materials existing
on the Premises by reason of Landlord’s action; and/or (4) any violation of Legal Requirements
based upon or in any way related to such Hazardous Materials existing on the Premises by reason
of Landlord’s action including, without limitation, reasonable attorney’s and consultant’s fees,
investigation and laboratory fees, court costs and litigation expenses.

20.4 Except to the extent otherwise covered by or subject to the obligations of Landlord or
Tenant set forth in Sections 20.2 or 20.3 above, Landlord shall defend, indemnify and hold
harmless Tenant, its employees, agents, officers and directors, from and against any claims,
demands, penalties, fines, liabilities, damages, costs or expenses of whatever kind or nature, arising
out of, or in any way related to (but excluding where caused, contributed to or exacerbated by the
acts or omissions of Tenant, in which case Section 20.2 above will apply, as applicable), (1) the
presence of any Hazardous Materials on the Premises prior to Landlord’s taking title to the
Premises; (2) any personal injury (including wrongful death) or property damage (real or personal)
arising out of or related to such Hazardous Materials existing on the Premises prior to the
Landlord’s taking title to the Premises; (3) any lawsuit brought or threatened or government order
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issued relating to such Hazardous Materials existing on the Premises prior to the Landlord’s taking
title to the Premises; and/or (4) any violation of Legal Requirements based upon or in any way
related to such Hazardous Materials existing on the Premises prior to the Landlord’s taking title to
the Premises, including, without limitation, reasonable attorney’s and consultant’s fees,
investigation and laboratory fees, court costs and litigation expenses; provided, however, that the
foregoing obligations of Landlord to defend, hold harmless and indemnify shall be subject to and
contingent upon Tenant promptly giving Landlord written notice and copies of any claim, suit,
filing, demand or determination received by Tenant as to any of the foregoing included matters,
with Landlord to have the right and option to defend and respond thereto with counsel of its
choosing, and contest any such claim, suit, filing, demand and determination.

20.5 As used herein, “Hazardous Materials” means and includes petroleum, petroleum
products, asbestos, asbestos-containing materials, radioactive materials, waste oils, solvents and
chlorinated oils, polychlorinated biphenyls (PCBs), and any other water, material or substance that
is defined as hazardous or toxic under or regulated by any federal, state or local agent, law, rule or
regulation (whether now existing or hereafter enacted or promulgated, as they may be amended
from time to time) pertaining to environmental conditions, the environment, contamination or
clean-up, including, without limitation, federal, state or local solid waste disposal rules, the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended,
the Hazardous Materials Transportation Act, as amended, the Resource Conservation and
Recovery Act, as amended, the Toxic Substances Control Act, as amended, the Water Pollution
Control Act, as amended, the Clean Air Act, as amended, or any other applicable federal, state or
local laws, regulations, publications of Governmental Authorities, or ordinances pertaining to
Hazardous Materials (collectively, “Environmental Laws™).

20.6 Tenant shall promptly notify Landlord as soon as it knows of or suspects that any
Hazardous Materials has been released or that there is a threatened release on the Premises and it
shall take such action at its sole expense and with due diligence, as is necessary to insure timely
compliance with Legal Requirements unless caused by Landlord. Landlord shall promptly notify
Tenant as soon as its knows or suspects any Hazardous Materials has been released or that there is
a threatened release on or in the Premises and Landlord shall take such action at its sole expense
and with due diligence, as is necessary to ensure timely compliance with Legal Requirements
unless caused by Tenant.

20.7 The provisions of this Article 20 shall be in addition to any and all obligations and
liabilities of Tenant and Landlord may have to each other under Legal Requirements, and shall
survive the expiration and termination of the Lease for any reason.

ARTICLE 21

Late Charges.

21.1 In the event of any failure by Tenant to pay Rent when due, Tenant shall also pay to
Landlord, as Additional Rent, a late charge of five percent (5%) of such delinquent payment.
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ARTICLE 22
Certain Definitions.

22.1 The term “Affiliate” means, with respect to any Person, any other Person that directly
or indirectly through one or more intermediaries, controls, or is controlled by, or is under common
control with, such first Person or any of its subsidiaries. As used in this definition, the term
“control” means (a) the power to vote five percent (5%) or more of the securities or other equity
interests of a Person having ordinary voting power, or (b) the possession, directly or indirectly, of
any other power to direct or cause the direction of the management and policies of a Person, whether
through ownership of voting securities, by contract or otherwise.

22.2 The term “first mortgage” means any mortgage now existing or hereafter becoming
a first and paramount lien on the Premises, subject to easements and restrictions of record, and all
assignments, modifications, extensions and renewals thereof.

22.3 The term “first mortgagee” or “holder of the first mortgage” means the Person(s)
who is(are) the holder(s) or beneficiary(ies) under the first mortgage from time to time.

22.4 The term “Governmental Authority” or “Governmental Authorities” means the
government of the United States of America or any state or other political subdivision of either
thereof, or any entity that exercises executive, legislative, regulatory, administrative, judicial,
quasi-governmental or quasi-judicial functions of, or pertaining to, any such government, whether
now or hereafter in existence having jurisdiction over the matter or matters in question.

22.5 The term “Landlord” is limited to mean and include, so far as covenants, agreements,
stipulations or obligations on the part of Landlord are concerned, the tenant under the Master Lease
to the Premises or its assignee, at the time in question, and in the event of any transfer or transfers of
the title to such fee Landlord herein named (and, in case of any subsequent transfers or conveyances,
the then grantor) will automatically be relieved from and after the date of such transfer or
conveyance of all personal liability for the performance of any covenants or obligations on the part
of Landlord contained in this Lease thereafter to be performed.

22.6 The term “Legal Requirements” means (i) all present and future applicable laws,
statutes, treaties, rules, orders, ordinances, codes (including, without limitation, building and life-
safety codes), regulations, requirements, permits, and interpretations by, and applicable judgments,
decrees, injunctions, writs and like action even if unforeseen or extraordinary of any Governmental
Authority (including, without limitation, Environmental Laws (defined herein), laws and
regulations pertaining to health and safety, Insolvency Laws (defined herein), the Fair Housing
Amendments Act of 1988, the Americans with Disabilities Act of 1990, and any other applicable
Federal, State or local statute, law, ordinance, code, rule, regulation, order or decree regulating,
relating to, or imposing liability or standards of conduct relating to barrier-free access or access of
the handicapped or disabled to the Premises, and laws and regulations pertaining to the
construction, restoration, use and operation of schools); and (ii) any reciprocal easement
agreement, agreement, contract, instrument, restriction or similar agreement relating to the use,
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occupancy, possession, operation, alterations, repairs or maintenance of the Premises or otherwise
affecting the Premises.

22.7 The term “mortgage” means any mortgage, deed of trust, deed to secure debt or other
security instrument now existing as, or hereafter becoming a lien on the Premises.

22.8 The term “mortgagee” means the Person(s) who is(are) the holder(s) or
beneficiary(ies) under any mortgage from time to time.

22.9 The term “Person” means any natural person, corporation, limited liability
company, trust, joint venture, association, company, partnership, Governmental Authority or
other entity.

ARTICLE 23
Subordination; Estoppel Certificates.

23.1 Tenant agrees that Landlord, or any mortgagee or lessor under any applicable ground or
other underlying lease, may choose to make this Lease subordinate or paramount to any mortgages
or ground or underlying leases now or hereafter affecting the Premises and to any and all advances to
be made thereunder or to be secured thereby, and to the interest and charges thereon, and to all
renewals, replacements and extensions thereof, and that upon any taking of possession of the Premises
and accession to the interest of Landlord under this Lease by such lessor or mortgagee, Tenant shall
attorn to and recognize such Person as landlord hereunder; provided the mortgagee, lessor under any
such ground or underlying leases, Landlord or any trustee named in any such mortgages or leases
shall agree (i) to recognize the Lease of Tenant in the event of foreclosure if Tenant is not in Default
and (ii) that Tenant’s possession of the Premises under this Lease shall not be disturbed by such Person
unless there is a Default. Tenant will execute promptly any instrument or certificate that Landlord
may request to confirm such subordination.

23.2 Tenant, within ten (10) days after request by Landlord, will execute and deliver to
Landlord (and any mortgagee or prospective mortgagee, or any current or prospective ground or
underlying lessor, to the extent specified by Landlord) an estoppel certificate as to such reasonable
facts and circumstances under this Lease as may be requested, but in any case including the
following (i) identifying the commencement date and expiration date of this Lease, (ii) stating that
this Lease is unmodified and in full force and effect, or is in full force and effect as modified, and
then stating such modifications, (iii) stating that Tenant does not claim that Landlord is in default
in any way, or listing any such claimed defaults, (iv) the amount of Monthly Installments then
payable hereunder and Additional Rent, if any, as of the date of the certificate, (v) the date to which
the Rent has been paid in advance, and (vi) the amount of any security deposit or pre-paid Rent. If
Tenant fails to deliver the executed certificate to Landlord within the ten (10) day period, Tenant
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shall be in Default without benefit of any cure period, and the proposed certificate will be
conclusively deemed executed by Tenant.

23.3 Upon the receipt of a notice from Landlord, Tenant agrees to pay all such sums owing
under this Lease directly to the account or party specified in such notice.

ARTICLE 24
Quiet Enjoyment.

24.1 All times when Tenant is not in Default, Tenant’s quiet and peaceable enjoyment of
the Premises will not be disturbed or interfered with by Landlord or any Person claiming by,
through or under Landlord.

ARTICLE 25
Holding Over.

25.1 Any holdover by Tenant in the Premises beyond the expiration or termination of the
Term, shall not be deemed to be a renewal or extension of this Lease or any extension thereof or
the exercise of any option to extend or renew this Lease, but said holding over shall be deemed a
tenancy from calendar month to calendar month at a monthly Rent equal to two hundred percent
(200%) of the Monthly Installment for the last month paid under the Term. A month-to-month
tenancy arising by holding over under this Section may be terminated by either Landlord or Tenant
giving written notice to the other party hereto on or before the day any Monthly Installment is due
with termination becoming effective on the day the next following Monthly Installment would
have otherwise become due.

ARTICLE 26
Remedies Not Exclusive; Waiver,

26.1 Each and every of the rights, remedies and benefits provided by this Lease to Landlord
are cumulative, and are not exclusive of any other of said rights, remedies and benefits, or of any
other rights, remedies and benefits allowed by law.

26.2 One or more waivers of any covenant or condition by Landlord will not be construed

as a waiver of a further or subsequent breach of the same covenant or condition, and the consent
or approval by Landlord to or of any act by Tenant requiring Landlord’s consent or approval will
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not be deemed to waive or render unnecessary Landlord’s consent to or approval of any subsequent
similar act by Tenant.

ARTICLE 27
Right To Show Premises.

27.1 Landlord may show the Premises and may display about the Premises signs.
advertising the availability of the Premises at any time during the Term of this Lease.

ARTICLE 28
Landlord’s Liability.

28.1 If Landlord fails to perform any provision of this Lease upon Landlord’s part to be
performed, and if as a consequence of such default Tenant recovers a money judgment against
Landlord, such judgment may be satisfied only out of the proceeds of sale received upon execution
of such judgment (subject to any prior mortgages and ground or underlying leases) and levied
thereon against the right, title and interest of Landlord in the Premises and out of rents or other
income from such property receivable by Landlord, and Landlord shall not be personally liable for
any deficiency.

ARTICLE 29

[Intentionally Left Blank]

ARTICLE 30
General.

30.1 References in this Lease to Persons have been generalized for ease of reading.
Therefore, references to a single Person will also mean more than one Person whenever such usage
is appropriate (for example, “Tenant” may include, if appropriate, a group of Persons acting as a
single entity, or as tenants-in-common). Similarly, pronouns of any gender should be considered
inter-changeable with pronouns of other genders. If a party consists of more than one Person, such
Persons shall be jointly and severally liable for the obligations of such party under this Lease.

30.2 Any waiver or waivers by either party of any of the provisions of this Lease will not

constitute a waiver of any later breach of that provision, and any consent or approval given by
either such party with respect to any act, neglect or default by the other party will not waive or
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make unnecessary the other party’s consent or approval with respect to any later similar act, neglect
or default by such other party.

30.3 In the event any provision contained herein shall be held to be invalid or unlawful for
any reason, such provision shall be deemed to be stricken from this Lease, with the understanding
that the remaining provisions hereof shall continue to be binding on the Parties.

30.4 Topical headings appearing in this Lease are for convenience only. They do not define,
limit or construe the contents of any sections, paragraphs or clauses.

30.5 This Lease can be modified or amended only by a written agreement signed by
Landlord and Tenant. The parties acknowledge that Tenant is required to submit all amendments
to this Lease to the Charter School Office of the Authorizer for review prior to execution (unless
waived in writing by the Director of the Charter School Office as to non-substantive amendments),
and by executing any amendment to this Lease, Tenant represents and warrants that it has complied
with the foregoing requirement, and will provide Landlord with satisfactory written proof of such
compliance upon request. Tenant has the responsibility to ensure that executed amendment are
incorporated into the Charter by amendment with the Authorizer.

30.6 All provisions of this Lease are and will be binding on the heirs, executors,
administrators, personal representatives, successors and assigns of each of Landlord and Tenant.

30.7 This Lease shall not be construed to interfere with the constitutional, statutory, or
fiduciary duties of the Tenant.

30.8 The laws of the state in which the Premises are located will control in the construction
and enforcement of this Lease, without regard to any laws or policies of such state regarding
conflicts of law.

30.9 Time is of the essence of all terms and conditions of this Lease.

30.10 Landlord and Tenant each represent and warrant to the other that neither of them has
contacted a broker, finder or similar Person in connection with this Lease, and each party shall
defend, indemnify and hold the other harmless from and against all liability, cost and expense,
including reasonable attorneys' fees, incurred as a consequence of any claim asserted by a Person
alleging to have dealt with one of the Parties hereto in connection with this Lease.

[Signatures on Following Page]
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IN WITNESS WHEREOF, the Parties hereto have executed this Lease as of the day and year first

above written,

LANDLORD:

PrepNet, LLC

A Michigan limited :':ability orporation
By: h g

J aso{ ater
Its: Preséi:}t

TENANT:

Arbor Preparatory High School
A Michigan public school academy

By: MJ‘ A
Dr. William Kennelly
Its: Board President
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EXHIBIT "A"

6800 Hitchingham Rd
Ypsilanti, Michigan 48197

LEGAL DESCRIPTION OF PREMISES

COMMENCING AT THE SOUTHEAST CORNER OF SECTION 29, TOWN 3 SOUTH,
RANGE 7 EAST, YPSILANTI TOWNSHIP, WASHTENAW COUNTY, MICHIGAN; THENCE
ALONG THE EAST LINE OF SAID BECTION, NORTH 02°02'05" WEST 876,80 FEET TO
THE POINT OF BEGINNING; THENCE ALONG SAID EAST LINE, SOUTH 02'02'05" EAST
140, 85 FEEI' THENCE SOUTH B87°'52'11"WEST 418. oo FEET THENCE NORTH
02'02'05" WEST 94.00 FEET; THENCE SOUTH 87'52'11" WEST 3268.0% FEET;
THENCE NORTH 02°02'68" WEST 84,69 FEET; THENCE NORTH 88°13'49" WEST
314,14 FEET; THENCE NORTH 02'02'05" WEST 410.00 FEET; THENCE SOUTH

B 13'49" EAST 1062.00 FEET TO THE EAST LINE OF SAID SECTION 29; THENCE
ALONG SAID EAST LINE, SOUTH 02'02°05" EAST 410.00 FEET TO THE POINT OF
BEGINNING. SAID PARCEL CONTAINS 12.03 ACRES, MORE OR LESS.
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SCHEDULE 7

REQUIRED INFORMATION FOR
PUBLIC SCHOOL ACADEMY

Required Information for Public School Academy. This Schedule contains information

required by Part 6A of the Revised School Code (“Code”). The required information for the
Academy is contained in this Schedule 7.

Section a.

Section b.

Section c¢.

Section d.

Section e.

Section f.

Section g.

Section h.

Governance Structure. The governance structure of the Academy is set forth in
Section a of this Schedule.

Educational Goals. The educational goals of the Academy are set forth in Section
b of this Schedule.

Educational Programs. The educational programs of the Academy are set forth in
Section ¢ of this Schedule.

Curriculum. The curriculum of the Academy is set forth in Section d of this
Schedule.

Methods of Pupil Assessment. The methods of pupil assessment of the Academy
are set forth in Section e of this Schedule.

Application and Enrollment of Students. The application and enrollment of
students criteria of the Academy are set forth in Section f of this Schedule.

School Calendar and School Day Schedule. The school calendar and school day
schedule procedures are set forth in Section g of this Schedule.

Age or Grade Range of Pupils. The age or grade range of pupils to be enrolled by
the Academy are set forth in Section h of this Schedule.
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GOVERNANCE STRUCTURE




GOVERNANCE STRUCTURE

The College Board shall appoint the Board of Directors of the Academy (“Academy Board”).
The Academy Board has all the powers and duties permitted by law to manage the business,
property and affairs of the Academy. The Academy Board is responsible for assuring that the
Academy operates according to the terms and conditions of this Contract and Applicable Law.
Contract Schedule 2: Bylaws, Articles IV and V, set forth a further description of the Academy
Board’s governance structure.

The Academy is incorporated as a non-stock, directorship nonprofit corporation. The Academy
Board shall have at least five (5), but no more than nine (9) members, as determined by the
College Board. The College Board shall select the members of the Academy Board according to
the terms and conditions set forth by the Bay Mills Community College Board of Regents.

The Academy Board shall manage the business, property and affairs of the Academy. The
Academy Board shall set all educational, fiscal and administrative policies for the Academy.

With the issuance of this Contract, the Academy Board may contract with a service provider to
implement the Academy*s educational program as set forth in Schedule 7 of this Contract. If the
Academy Board retains a service provider, that service provider will be responsible for the
performance of the Academy and will be accountable to the Academy Board. A service provider
must report to the Academy Board at regularly scheduled times and upon any request by the
Academy Board.

The Governance Structure of the Academy:

Academy Board of Directors

v
Educational Service Provider

v
Staff
Teachers, Secretary, Teacher Assistants
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The Academy Board consists of five (5) members. Nominations and appointments of subsequent

members shall be made in accordance with this Contract.
determined and filled pursuant to the provisions set forth in the Resolution.

Academy Board Members are as follows:

Dr. William Kennelly- President
4281 Windmill Way
Saline, MI 48176

(734) 429-1725 (home) (734) 657-7268 (cell)

wkennelly@aol.com

Keith Boruta- Vice President
44215 Candlewood Drive
Canton, MI 48187

(248) 660-4412 (cell)
keithboruta@yahoo.com

Melissa Fenech- Director/Secretary
1071 Rue Deauville

Ypsilanti, MI 48198

(734) 712-4277
gmfenech@att.net

Andrew Brown- Treasurer
1236 Daisy Lane

Milan, MI 48160

(734) 536-8931
acbrown@valeofinancial.com

John Biskner - Director
Address

Phone

Email
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Term Ending June 30, 2021

Term Ending June 30, 2022

Term Ending June 30, 2020

Term Ending June 30, 2022

Term Ending June 30, 2020

Vacancies in office shall be

The current
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SECTION B

EDUCATIONAL GOALS




EDUCATIONAL GOAL AND RELATED MEASURES

Pursuant to Applicable Law and Terms and Conditions of this Contract, including Article VI,
Section 6.2, the Academy shall achieve or demonstrate measurable progress for all groups of
pupils toward the achievement of the educational goal identified in this schedule. Upon request,
the Academy shall provide Bay Mills Community College Charter Schools Office (BMCSO)
with a written report, along with supporting data, assessing the Academy’s progress toward
achieving this goal. In addition, Bay Mills Community College Board of Regents Public School
Academy Authorizing Body expects the Academy will meet the State of Michigan’s
accreditation standards pursuant to state and federal law.

Educational Goal to be Achieved:

Prepare students academically for success in college, work, and life.

To determine whether the Academy is achieving or demonstrating measurable progress toward
the achievement of this goal, BMCSO will annually assess the Academy’s performance using the
following measures:

Measure 1: Student Achievement
The academic achievement of all students in grades 9-11 will be assessed using the following
metrics and achievement targets.

GRADES METRICS ACHIEVEMENT TARGETS

Grades 9-11 The average grade-level scores in | Students enrolled for two or more
reading and math as measured by | consecutive years will on average
the Measure of Academic Progress | achieve scores equal to or greater

by NWEA and average scores in than the college readiness

all subjects as measured by SAT achievement targets identified in this
test. schedule.

Measure 2: Student Growth
The academic growth of all students in grades 9-11 at the Academy will be assessed using the
following metrics and growth targets:

Grades Metrics Growth Targets

Grades 9-11 Growth made by students from | Students will on average achieve fall-to-
fall-to-spring in reading and spring academic growth targets for
math as measured by growth reading and math as set for each student
targets set for each student on on the Measure of Academic Progress
the Measure of Academic by NWEA.
Progress by NWEA

*The measure of student growth is the most important, but not the only factor the authorizing
body considers when determining whether the Academy is “demonstrating measurable progress”
toward the contractual goal of preparing students academically for success in college, work, and
life.
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Some of the other factors considered are: academy’s comparative position within state
accountability reports, required state test proficiency rates compared to surrounding districts, the
trend in the number of students reaching growth targets and achievement targets over the

contract period.

Achievement Targets

Grade NWEA Reading End-of- NWEA Math End-of-Year
Year Target Target
9 ' 222.9 236
10 223.8 236.6
11 Composite SAT Score - 990

078905.000001 4818-5610-1257.1
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EDUCATIONAL PROGRAMS
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Description of Educational Program

As a publlc school of chmce the school seeks students who have a serious desire to learn and
work diligently to prepare for higher education. The school is a college preparatory academy
chartered by Bay Mills Community College. The school, during open enrollment periods, is open
for any 9, 10", 11" or 12'" grade student in Michigan, although participating feeder school
students and siblings of existing students have priority in the lottery or waiting list, should
either be needed. Because space is limited, students are encouraged to enroll before the end
of the open enrollment period (last business day in February at 5:00 p.m.) preceding the new

school year.

Registrati
Read the course descriptions very carefully and thoroughly before you begin planning your
schedule. Ask your parents to read the booklet and discuss it with them. It is important to view
all possibilities before beginning to choose your courses for the next year. Be sure to note
required courses and credits, as well as prerequisites, grade requirements, and teacher
approval.

1. Plan your program not only in light of your special interests and activities, but also with the
intention of broadening your interests and enriching your background.

2. Before you reach a final decision on courses, discuss your choices with your parents and
teachers. Students and parents are encouraged to meet with the school Registrar, College
Counselor, or administration to discuss options in scheduling.

3. Each student must turn in a registration sheet by the end of February to assure priority in
scheduling and to assure his or her enrollment status for the next school year.

High School
Twenty-two credits is the minimum ‘requirement for graduation from our school. All courses

required for graduation must be taken at the school (or a school that the school recognizes in
case of transfers).

Department Credits | Department Credits
English 4.0 Math 4.0
Science 3.0* History 3.0
World Language | 2.0*** | Physical Education | 1.0
Fine Arts 2.0 Electives 3.0
Credits Total = 22.0

*After taking Biology and Chemistry, the third science credit may be satisfied by completing any science course.
**Required: World History and US History (1 year each), and Civics and Economics (1 semester each) or AP Government
(1 year)

*** An additional fine arts credit (in addition to the 2 required), or computer science credit, may satisfy 1 world
language credit in the high school curriculum.

fn addition to the above, all students must complete 60 hours of community service,
successfully complete 2 Advanced Placement classes, complete an application and acceptance
into a 4-year college or university, and complete a Senior Project.

The school’s high school graduation requirements have been determined with the school’s
mission of college preparation as a guide. Successful completion of these graduation
requirements is necessary to earn a diploma from the school. For students with an IEP,
exemption from one or more components of these additional requirements may be discussed
with the IEP team. The final decision is made by the principal.
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Personal Curriculum: Students who wish to pursue a personal curriculum as outlined in MCL
380.1278b should contact the College Counselor. Requests will be processed in accordance with
the school’s policy regarding personal curriculum, a copy of which will be provided upon
request.

Students interested in dual enrollment opportunities should contact the Registrar or College
Counselor to determine eligibility.

As mentioned, all students will be expected to succeed academically and have the potential for
college success. Students with disabilities will be assisted in meeting the above graduation
requirements as appropriate. Students with disabilities who are unable to meet these
graduation requirements or for whom these requirements are deemed inappropriate may
instead request an Individual Education Program (IEP) meeting to discuss an individualized
course of study leading to a Certificate of Completion or Graduate Equivalency Diploma (GED).

Before selecting courses, students should review college admission requirements that are
available in the College Counselor’s office or online resources.

The school recommends that applicants to competitive colleges successfully complete the
following High School program, including as many Advanced Placement offerings in each subject
as possible:

4 years of English

4 years of History/Social Studies

4 year of Mathematics

4 years of Science

4 years of World Language

Central to the culmination of our academic and moral focus curricutlum is the Senior Project.
The project proposal is due in spring of a student’s junior year. The project should reflect a
specific interest of the student and is either an extension of work begun in an academic course
or work outside of academic courses and must be pre-approved. The project should reflect a
culmination of student knowledge and experience and represent the student's best work.
Students should choose a person for their project who is knowledgeable in the area the student
is researching and willing to communicate and give feedback to the student.

All students must successfully complete a senior project in order to receive the school’s
diploma. There are four key functions of the Senior Thesis:
1. To serve as a capstone for the PrepNet curriculum
2. To expose students to independent research and writing
3. To explore a relevant topic related to a career interest, college major, or future goal
4. To make a valuable contribution to the common good and to lead a life well lived

In addition, the senior project provides an opportunity for students to research a specific area
of interest with a mentor and develop an original process or product that contributes to the
field of study.

The project includes four main components, each of which will count for 25% of the overall
project grade:
1. Research: Students will select a topic, gather information and create an annotated
bibliography
2. Project or Skill Product: Students will produce a paper, product, or artifact that applies
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or explains some aspect of your research
3. Presentation: Students will present their project and findings to a panel of faculty,

staff, and their mentor
4, Reflection Paper: Following the Senior Project, students will complete a reflection

paper describing the experience, including student learning and growth

ile
9'" Grade Example Schedule
Freshman Advisory
Engtish 9 or 10
World History 9 or AP World History
Biology

Algebra |, Geometry, or Algebra 2
World Language 1 or 2

Visual or Performing Art
After-School Elective

10" Grade Example Schedule
Sophomore Advisory
English 10 or 11
Civics/Economics or AP Government
Chemistry
Geometry, Algebra 2 or Pre-calculus
World Language 2 or AP Biology
Visual or Performing Art
After-School Elective

11" Grade Example Schedule
Junior Advisory
English 11 or AP English Language
US History or AP US History
AP science (AP Biology, AP Chemistry, AP Physics, AP Environmental Science)
Algebra 2, Pre-calculus, or AP Calculus AB
World Language 3 or Elective
Visual or Performing Art or Elective
After-School Elective

12" Grade Example Schedule
Senior Advisory
English 12 or AP English Literature
World Geography or Elective
AP Science or Elective
Pre-calculus, AP Calculus AB, or AP Statistics
AP World Language, or Elective
Visual or Performing Art or Elective
After-School Elective

Serviee . . .
ty service program is designed to involve every student at the school in the life of
our community. Our goal is to foster concern for worldwide issues in order to aid students in
discovering their ability and responsibility to make a positive difference in the world.
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High School students must complete a minimum of 60 hours before graduating. Transfer
students will be evaluated on an individual basis and will have a prorated requirement.

Jumors will take the SAT in the spring of their junior year as a component of the state
assessment, free of charge. Students in grades 9 and 10 will take the PSAT each year in the
spring, free of charge. Students in grades 9 through 11 are encouraged to take the PSAT in the
fall of each school year, at their own cost (the school may schedule a PSAT session on a
Saturday open to any interested student). The fall PSAT exam serves at the qualifying exam for
the National Merit Scholarship for all 11" grade students. Those wishing to take the ACT or
repeat the SAT assessments must register in advance through one of several local high school
test centers and pay any applicable fees.

Central to the core o} lege Board’s Advanced Placement (AP)
program. Courses in the AP Program are college-level studies, and scores from the optional
examination are used as a measurement for placement in college courses with the possibility of
receiving college credit. As such, the homework requirements for these courses exceed those of
non-AP courses. For example, for every hour of course time, a student may be asked for an hour
or more of work to be completed outside of class.

All students are required to successfully complete at least 2 AP courses prior to graduation.
Course completion is not contingent on students taking the associated AP examination for
college credit. To determine which Advanced Placement courses are the right options for you,
please see course instructors or your college advisor.

The external AP examination is not required for the course completion requirement for
graduation; however, taking the AP exam is the only way to earn college credit. The
examinations will be offered each spring for students enrotled in AP courses. Students are
responsible for the associated examination fee. Students who wish to undertake the AP
examination but are unable to due to financial hardship are encouraged to contact the school
office to learn about any financial assistance which may be available.

A student who does not take the AP exam may still earn up to a 4.0 grade-point-average for the
course. A student taking the AP exam may receive a weighted GPA for the course, consistent
with the Grading Scale section of this Handbook.

Eac student will part1c1pa ei v p
teacher, whom they will stay will for all four years of their high school program. The advisory
program will provide moral guidance and character development for students in grades 9-12. In
addition, advisory time will be used to explore college and career options as well as teach tools
to be successful as a life-long learner. The course will help students discover for themselves
the power of a college education and develop a mature vision for themselves of “a life well
lived.”

Additional benefits of the Advisory program are to provide students with a teacher advocate, to
promote the opportunity of belonging to a focused peer group, and to help students find ways to
be successful within the academic and social options the school provides.

Students will be given a letter grade for advisory, which will incorporate:
1. Moral focus curriculum and conduct
2. Class activities
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3. College and career readiness
4. Senior Project (senior year)

Advisory is worth 0.05 credits from 9" to 11" grade, and 0.5 credits in 12'" grade. Advisory
grades count toward a student’s GPA at the same weight as any other course.

Students receive letter grades via Infinite Campus postings four times each year. At the end of
each semester, letter grades will be grades-of-record to compute a student’'s GPA. At mid-
semester, the letter grade is an indication of the student's progress and performance at that
time, and such grades do not figure into grades-of-record. Between each grading period a
student’s progress will be posted to Infinite Campus for parents and students to access on a
weekly basis. Parents who are unable to access the internet from home or their community
public library are encouraged to visit the school and access the system from the school. Parents
and students are encouraged to regularly access online grades and attendance via the Infinite
Campus online portal.

e school to communicate w
parents regarding academic performance. This service allows a parent and/or their student(s)
to use the internet to log on to a secure website to view grades, assignments, attendance and
other data that has been posted by the school. All parents/guardians will be given access to the
Parent Portal by the school office. Only parents/guardians and students are eligible to receive
access. A link to the online school portal is available on the school’s website.

Grade Point Average (GPA) reflects coursework completed at the school. Students who transfer
during high school and are concerned about GPA should consult with the principal.

Grade Points for Normal
Grade Classes Grade Points for AP Classes” Interpretation
A+ 4.0 5.0 . e
A 70 0 High Distinction
A- 3.7 4.7
B+ 3.3 4.3
B 3.0 4.0
B 57 37 Commendable
C+ 2.3 3.3 .
c 70 3.0 Satisfactory
C- 1.7 2.7 Unsatisfactory
D+ 1.3 1.3 .
B 10 10 U;\Ss;ai’ssfactory, not
D- 0.7 0.7 passing
F 0.0 0.0

*To pass an AP course, a student needs to meet at least one of the following criteria:
- Earn a grade of C- or better in the course; or
- Earn a grade of D or better in the course; and a score of 2 or better on the AP Exam.

After-School Electives will also receive letter grades, but will not be computed in a student’s
GPA. Advisory course grades will be computed in a student’s GPA.
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Arbor Preparatory High School Parent and Student Handbook

plete Grades

Incomplete grades must be made up within the two-week period at the end of a grading term.
Failure to complete the work within the two-week period may result in a failing grade.
Incomplete grades are allowed only for a serious reason (e.g. prolonged student illness with
appropriate documentation).

e reglstratlon process is comp ete, asc
following cases:
e if the change is recommended by the instructor or department chairperson,
o if the student has a schedule conflict, or
o if the student needs a course for college or graduation

g p y

All schedules are final after the first ten school days of the semester. Schedule changes will not
occur for the following reasons: teacher preferences or conflicts, convenience of meeting time,
and difficulty of the course.

A “W” is placed on the permanent records of students who are allowed to drop courses after the
ten-day period in which changes are permitted. Such drops require the permission of the
principal and are made only in special circumstances.

Students who earn either one failing grade or have a grade point average less than 2.0 are
placed on academic probation. Students who are placed on academic probation may need to
repeat coursework or an entire grade level at the school. Students in this situation will receive
written notification from the school principal and may also be required to attend Recapture
Academy and/or Summer Academy sessions. Students on academic probation may not be able
to participate in extra-curricular activities until their academic standing improves.

tudents must earn a “C-’ (70) or h1g er for each fina grade to be promoted to the next course.
Students who fail the course will need to retake the course during the next school year, or
during one of our school-sponsored credit recovery programs. Credit recovery program course
offerings vary by academic year based upon student need.

Since these programs are on a reduced time schedule, the courses are naturally very rigorous
and require students to work effectively independently, utilize online options, and attend class
regularly. Like a typical semester, students are required to earn a “C-” (70) or higher by
completing all course work, taking unit assessments, and the cumulative final exam (when
applicable) in order for a failing grade to be replaced by credit recovery program credit.
Students who are not successful for the second time during a credit recovery program will be
required to retake the course during the next school year.

Enrollment in credit recovery programs is limited to students who lack the necessary credits to
achieve on-time graduation. Accordingly, first priority is given to 12" and 11'" grade students,
followed by 10" and 9*" grade students, who are behind in necessary credits. The school’s core
courses cannot be replaced with summer school credits outside of the school’s own Summer
Academy program. Advanced Placement (AP) courses are not available in credit recovery
programs.
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Athletic Eligi
Students need to maintain a minimum 2.0 cumulative GPA and be passing five (5) of their six (6)
classes to be eligible for interschool athletics. Eligibility checks are conducted regularly
beginning in the first quarter of each semester. Students interested in pursuing Division 1 or
Division 2 collegiate athletics after graduation are encouraged to contact the College Counselor
to discuss additional NCAA eligibility requirements.

Related Activities

, they are subject to the same rules, regulations, an

When students travel away from schoo

appropriate politeness and civility observed on campus. As in the classroom, the teacher will
judge behaviors as acceptable or unacceptable. Signed permission slips must be on file with the
teacher for each child on each field trip. Parent drivers must complete an application with
insurance information. Criminal background checks may be required for parent volunteers and
drivers.

After-School Electives are voluntary courses held for one hour after school. These provide an
opportunity for students to extend their learning beyond the regular academic day. Course
offerings are announced at the beginning of each semester and are dependent on student
interest and teacher availability.

The school offers structured After-School Support for all students two days a week for one hour
each after school throughout the school year. All teaching staff and available support staff
(paraprofessionals) are available to assist students during this time. Students who have not
earned a passing grade are referred for tutoring during Monday Advisory when grade checks are
completed. Yet, all students are encouraged to take advantage of tutoring available throughout
the week! Depending on available supplemental resources, Saturday School may also be made
available during the school year hosted by teachers and college tutors for students needing
additional assistance with homework completion, to work on a group project, or receive
remedial instruction.

Honor Rol
At the end of each semester, special recognition may be given to all students who have
achieved excellence in their academic program.

Cum Laude (with honor)...3.5 to 3.69 GPA
Magna Cum Laude (with high honor)...3.7 to 3.89 GPA
Summa Cum Laude (with highest honor)...3.9+ GPA

asked to refram from
making deliveries of flowers, balloons, etc. to their chlldren at school as these become
distractions to the learning environment. Deliveries will be held in the office until the end of
the day.
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Standardized Testing

The school is committed to continually improving the educational services we deliver to our

students. In order to do this, we carefully and thoroughly monitor our students’ progress in all
academic areas. This monitoring is done through several assessments. Naturally, the first level
of monitoring is done through a variety of classroom-based assessments given by the classroom
teacher. In addition to state-mandated assessments, the school also administers the Northwest
Evaluation Association (NWEA) assessments three times per year in the fall, winter, and spring.

Monitoring student achievement through different kinds of assessment is especially beneficial as
no one assessment is the last word in student academic achievement. We can more accurately
monitor our students’ progress by using a combination of valid assessment tools.

Promotion and Retention

The school has set the following standards with regard to the retention and promotion of
students:

Students must earn a “C-” (70) or higher for each final semester grade to be promoted to the
next level of the course. :

Students must earn the following number of credits by the completion of Summer Academy to
be promoted to the next grade level for the following year:

Promotion from Freshman to Sophomore - 4 credits

Promotion from Sophomore to Junior - 10 credits

Promotion from Junior to Senior - 15.5 credits

Graduation/Diploma - 22 credits

The final exam is a cumulative assessment of the essential learning objectives in each course.
Students who fail the course due to the final exam will be offered a 2 week window to prepare
and then retake the exam. If students fail the course and the final exam, they must attend
Summer Academy to retake the course. They must pass the course (including assigned
coursework, unit assessments and the final exam) during Summer Academy if they are to be
promoted.

Special Education Students

The decision to retain a special education student is determined by the Individual Educational
Plan (IEP) team. Special education students may not be retained based solely on their
disability, but may be retained, as determined by the IEP team, with consideration given to
factors such as their ability, or lack thereof, to fit in socially and emotionally with their present
grade level. If the IEP team cannot come to an agreement on retention, the principal will make
the decision. The parent of the special education student may choose to have the student leave
the school, appeal the decision to the school board of directors, or request mediation/due
process. If a parent either appeals the |EP team decision to the school board or requests
mediation/due process, the school’s special education supervisor must be contacted for
consultation.
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Arbor Preparatory High School

APPLICATION REQUIREMENTS

The Early College Program at Arbor Prep with Wayne County Community College District {(WCCCD) is designed
to give students an opportunity to build a permanent college transcript, in pursuit of an Associate Degree,
while still in high school. Students will take a blend of high school and college courses, beginning in 9th grade,
through a 13th year.

The goals of the Early College Program are:

Expand the traditional view of high school. Provide students with greater choice in their coursework to
build a clear connection between their studies and career goals

Increase student opportunities based on interests, talents, and ability

Provide a supportive setting that facilitates a gradual transition to college, with scaffolds to help build
student confidence and success

Increase the number of students completing college courses and degrees, especially those who are
traditionally underrepresented in higher education

Reduce the financial burden on families. All tuition will be paid by Arbor Prep.

To maintain eligibility for the Early College Program, students must have:

A high school GPA of 2.50 or higher
Completed all Michigan Merit graduation requirements by the end of their junior year (with the
exception of English 12 and one other graduation requirement)
Achieved qualifying scores on applicable tests (Accuplacer, PSAT, SAT)
Met the Ready to Succeed College requirements of WCCCD
Completed and submitted all the Early College application forms to their high school counselor. See
checklist below and please submit together and in this order:
[ Program Application - Signed by Student and Parent/Guardian Initials:
[ Essay - Completed by Student Initials:
[J FERPA Student Release Form - Completed by Student and Parent/Guardian Initials:
[d Early College Program Handbook - Read and Acknowledge Initials: __

If you have questions regarding the application, please feel free to contact us at 734-961-9700 or at the
email addresses listed below:

Tonika Russell, College Counselor  trusseli@prepnetschools.com
Aquan Grant, Principal agrant@arborprep.com
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A RBOR
A BREPARATORY WISH SCHODT Early College Program
PROGRAM APPLICATION

Student Name Grade
Date of Birth / / Age
Address
Student Phone Student E-Mail
Parent/Guardian Phone E-Mail
Parent/Guardian Phone E-Mail

1. Complete APPLICATION (submitted to Counselor)

2. Essay In 1-2 pages, please describe how participation in the Early College program will help you reach
your goals. Please also use this as an opportunity to introduce yourself and share your interests and
strengths, both inside and outside of school. {submitted to College Counselor)

3. Teacher Recommendations Once application is complete, teachers will be asked to recommend their
students based on their current performance in academic course work and college-readiness life skills.

4. Academic Credentials Check with your counselor to confirm that you are currently on track with your
current graduation plan and have met the minimum academic and testing requirements to to be

accepted into the program.

2019-20 Program Application Deadline: Tuesday, March 12 by 4:00 p.m.

PLEASE READ CAREFULLY:

By submitting this application, you understand that students admitted to this program are expected to attend the
early college program through a 13th year (5th year of high school). Students who successfully complete this program
will earn their high school diploma and up to a full Associate Degree, by the end of their 13th year.

Student Signature Date

Parent/Guardian Signature Date

FOR INTERNAL USE:
LI Transcript Review [ Teacher Recommendations
1 Student Essay d College Readiness Skills Performance
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FERPA CONSENT TO RELEASE STUDENT INFORMATION

TO: Wayne County Community College

Please provide information from the educational records of (Student) to:
Attn: Registrar (Optional) Parent/Guardian:

Arbor Preparatory High School Name:

6800 Hitchingham Rd Address:

Ypsilanti, Ml 48197 City, State, ZIP

info@arborprep.com

(Note: this Consent does not cover medical records held solely by Student Health Services or the Counseling Center — contact those
offices for consent forms.) .
All records (including electronic access to Wayne County Community College’s student information database for the above
student) should be released under this consent. These records should be released “Real Time” (as they are available).

This information is to be released for the following purpose: To allow Arbor Prep to monitor the academic progress of its students
in the Early College Program and/or who are dually enrolled at the college.

| understand the information may be released orally, in the form of copies of written records, or in the form of access to my student
records in the College’s electronic student information database. | have a right to inspect any written records released pursuant to
this Consent {except for parents’ financial records and certain letters of recommendation for which the student waived inspection
rights). 1 understand | may revoke this Consent upon providing written notice to Wayne County Community College. | further
understand that until this revocation is made, this consent shall remain in effect and my educational records will continue to be
provided to the Arbor Prep Registrar for the specific purpose described above.

If | revoke consent, | will no longer be able to participate in Arbor Prep’s Early College Program or dual enrollment program.

Name (print)

Signature

Student {D Number

Date
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Welcome to the Arbor Prep Early College Programf

Why Early College?

Early Colleges have documented incredible outcomes. These include increased high school-graduation rates,
increased college enrollment and course/degree completion, and students report more positive school
experiences (better relationships, higher expectations, more rigorous/relevant instruction, more
academic/social support), as compared to non-Early College peers. Through full participation in Early College,
students may earn up to 60 college credits and a full Associate's’ degree.

Our Beliefs

When students encounter the rigor, depth, and intensity of college coursework at an earlier age, they are
inspired to work hard and stretch themselves intellectually. With comprehensive support, and an opportunity
to offset college cost, students are motivated to achieve at a higher level: leading to increased college course
and degree completion. Early College programs are designed to serve student populations that are sometimes
underrepresented in higher education. This program further supports the Arbor Prep mission of preparing
each student for college success.

Student Eligibility Criteria

Students must satisfy all State of Michigan and Michigan Department of Education Dual Enroliment
Qualifications. Other eligibility requirements may be determined by the high school and Wayne County
Community College District (WCCCD).

In addition to meeting State of Michigan and Michigan Department of Education Dual Enroliment
Qualifications, candidates must have a passing score on the Wayne County Community College English
Composition writing sample assessment or appropriate ACCUPLACER score to be accepted into the Early
College program. Students will need to be evaluated for Algebra placement by PSAT/SAT math subscores or
ACCUPLACER to continue in the program. Students not placing into Intermediate Algebra after the 11th year
will need to take the appropriate development math course.

Family Educational Rights and Privacy Act (FERPA) authorization must be submitted. This allows the school
counselor to have visibility to student’s performance and attendance data when they are taking college

Revised 2.8.19
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classes.

Parent/Student Commitment Night

Students and at least one parent must attend a Wayne County Community College Commitment meeting in
the Spring when they are first accepted in the the Early College Program.

Orientations

Students will be required to participate in Wayne County Community College Orientations in years 11, 12 and
13. Parents are encouraged to attend Orientations.

Communication

Wayne County Community College (faculty and staff) will communicate to Early College students via their
Wayne County Community College student email. Students must frequently check their student email.
Students should also send communications to their advisors and faculty via student email. Students should
forward their student email to their high school email address.

Tuition

This is a college scholarship program. Arbor Preparatory High School will be responsible for arranging
payment of tuition, and in some cases may provide financial assistance with books and mandatory course fees
and books*.

*Conditions for Financial Reimbursement

Arbor Prep may seek reimbursement from the student/parent for costs associated with college tuition, books,
and fees if: 1) the student is dropped from the Early College program due to academic or behavioral issues, as
determined by administration, 2) for any individual college course that a student does not earn credit for
and/or meet the prerequisite expectations to progress towards completion of the Associate Degree (Typically
a grade of C- or below, when a student elects to withdraw from a course, or is dropped by a professor for
attendance, grades, etc.), 3) if student voluntarily drops out at any point in the program, including the 13th
year, or 4) withdrawals from Arbor Prep.

Under any of the above conditions, tuition and fees will be the responsibility of the student/parent/guardian.
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Fees and Books

All textbook and supplemental materials required for classes, as determined by Wayne County Community
College and its faculty, will be the responsibility of the student. However, Arbor Prep will assist families who
submit a request and qualify for financial aid. With guidance from the counselor and/or advisor, students will
order textbooks online or at the Wayne County Community College bookstore (may require students to travel
to Wayne County Community College to pick up textbooks).

Transportation

Students in the program will be responsible for their own transportation. Attendance in college classes is
mandatory. Students are expected to review both the high school and college calendars (in advance) in order
to plan ahead. However, assistance is available to students for whom transportation presents a significant
barrier to their ongoing participation in the program. Contact your college advisor or school principal for
assistance.

Throughout the Early College program, transportation is largely dictated by student's’ selected degree

program and the college campus where those courses are offered. Public transportation is available. If
students elect to drive themselves or carpool, the liability falls on the driver.

Associate Degree Programs

The first courses {40-43 credits) represent the “foundational core.” From there, students may choose a
specific career pathway as they progress, or an Michigan Transfer Agreement {(MTA) track toward a four year
degree program. These pathways typically include Associate degree programs in Business, Health Professions,
or Technology. However, students may also choose from any other degree program offered through Wayne
County Community College.

Dedicated Admissions Representative and Academic Advisor

A dedicated Dual Enrollment Manager and Academic Advisor(s) from the Wayne County Community College
Campus will be assigned to assist and guide Arbor Prep Early College students participating in this program.

Revised 2.8.19
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Comprehensive Support Systems

To develop academic and social skills, as well as behaviors necessary for college completion, Arbor Prep Early
College will provide the following systems of support:
e Early College Seminar course, designed to provide multiple layers of academic and
social/emotional support (advising, tutoring, interventions, and progress monitoring).
e Individual Associate’s Degree Plans will be maintained by the student and counselor, for
purposes of progress monitoring (grades, GPA, degree progress).
e Students will build a Portfolio, as part of their Senior Project, to collect artifacts to support their
transition after Early College (resume, transcripts, community service, etc.)
e Parent communication will occur at a minimum of twice a year, at the end of each academic
{college) semester. This progress report will outline grades, credits earned, GPA, upcoming
course schedule, conditions for academic probation, and will require parent/guardian
signature.
® Remediation and intervention strategies will be required for students struggling in Early College
and/or high school courses {tutoring, remedial college courses, reduced college course load,
etc.).

Year Long Scheduling
Early College students in years 12 and 13 will be scheduled for Wayne County Community College classes for

both fall and winter semesters. Year Long Scheduling commences each year in February for the following
academic year. Students may contact their advisor for changes that may be needed.

Online Classes

Wayne County Community College online course offerings provide an interactive, technology-based learning
environment as another educational option to meet students’ unique learning and lifestyle needs. Through
the use of the Blackboard classroom, students will link with faculty members as well as fellow students in their
classroom. Assignments include discussion boards, team projects, papers, journals, and simulations. Through
the use of Collaborate, students create real-time opportunities to work with other students.

Students are expected to meet assignment deadlines established in advance by the instructor.

Online course work relies heavily on written communication, teamwork and problem-solving skills. Minimum
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computer skills such as the ability to set up a computer file, knowledge of various internet browsers, and the
availability of high speed internet are necessary. In addition, students must have functional skills in email,
word processing, and spreadsheet applications.

Determination of College-Level English and College-Level Math Preparation/Placement

Prior to the beginning of the 11th grade year in the Early College program, Students must satisfy all State of
Michigan and Michigan Department of Education Dual Enroliment Qualifications along with a writing
assessment (to determine college-level English preparedness) which will be administered to ali students
interested in participating in the Early College program. Students who do not demonstrate college-level
English preparedness and college-level math preparedness will not be accepted into the Early College
program.

College-level English Preparedness (Minimum)

ACT: 22 (Reading)
18 (English)
SAT: 480 (Critical Reading)

Accuplacer: 84 {Sentence Skills)
91 (Reading Skills)

An evaluation of math preparation must be conducted by the end of the 11th year, and can include either the
ACT/SAT scores or the ACCUPLACER assessment scores. Students not scoring the minimums as indicated
below, will be asked to complete a summer MATH course prior to the 12th year.

College-level Math Preparedness (Minimum)

ACT: 22 (Mathematics sub score)

SAT: 530 (Math score)

Accuplacer: 60 (Elementary Algebra - places student into MATH 125) or
40 (College Level Math - places student into MATH 125)

Academic Calendar

Courses for the Early College program will be delivered according to the Wayne County Community College
academic calendar. WCCCD classes taught each semester at the high school during the 9th and 10th grade
years will be offered on a set schedule and may preclude a student from taking a particular high school class
offered that same semester. Wayne County Community College classes taken during the 11th, 12th, and 13th
years will primarily be taken at a DU campus or through DU online and scheduled according to the campus
(days and times) or online offerings.
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Attendance Policy

Regular attendance and active participation in classes are essential elements in the learning process. Students
are expected to attend all class sessions beginning with and including the first class session. Students
attending classes at a Wayne County Community College campus or online will be required to comply with
existing attendance policy requirements. Unexcused or excessive absences may result in administrative
withdrawal from a class. Students should refer to the university catalog for details regarding the Attendance
Policy for both in-seat and online courses.

Students should notify Wayne County Community College faculty if they are going to be absent from class.
Students must provide a valid excuse for any and all absences, and when possible, provide an official and
documented excuse. The instructor should be notified of a planned absence a minimum of 24-hours prior to the
course meeting time. This holds true for practicums and internships where students must immediately notify
both their preceptor and their instructor.

Student Alerts/Attendance Alerts

Wayne County Community College is committed to connecting students with resources that may assist a
student in meeting educational and career goals. WCCCD recognizes that early intervention is critically
important to a student’s long-term academic success. To that end, WCCCD faculty regularly communicate
with students and their advisors, including High School Designee(s), regarding academic progress and other
concerns related to performance or attendance.

Failing a Class/Withdraw from a Class/Tentative Dismissal Status/Appeal and
Reinstatement Process

A student who fails a class will be required to work with his/her WCCCD advisor to determine the best course
of action for the student to continue in the Early College program. Davenport will notify the student’s
parent/guardian and the High School when a student fails a course. If the failed course is a prerequisite
course, it may impact the student’s remaining sequence of courses and the program completion date.

Students who request a withdrawal from a college course must exhaust all options for support and
improvement prior to the final decision to withdraw is granted. Failure to follow this process may resultin a
loss of access to college classes. The following steps are mandatory prior to being withdrawn from a college
course: A conference with his/her counselor outlining difficuities/reason for requesting withdrawal,
documentation of tutoring, and a parent conference with the counselor to discuss possible impact of this
decision and future access to college classes. High school administration will make the final decision and
formal request if the withdrawal is granted.
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The student will be responsible for any tuition, fees, and books incurred by a course that is failed or he/she
elects to withdraw from.

Early College Probation Criteria

The Early College Program is a privilege, and each Early College student must meet certain criteria in order to
remain in the program. When a student fails to meet these set criteria, that student will be placed on Early
College probation for the remainder of their current semester and the entire following semester (Fall and
Winter Semesters).

To be placed on Early College probation a student has done one, or more, of the following;

Student has failed to communicate with Arbor Prep Early College staff, as required
Student has failed to attend in-person meetings

Student’s semester GPA is below 2.0

Other handbook or code of conduct violations, as determined by Arbor Prep Early College
administration

To have the probation status removed, the student must follow and meet the criteria listed below:

o Meet with the Arbor Prep Early College counselor on a weekly basis to monitor progress. A
mutual meeting time will be set.

e Earn an overall GPA of 2.0 or greater at the semester
Attend sessions in the tutoring center, as assigned

e Attend sessions in the college success center, as assigned

In addition to the above, the student may be required to complete additional supports/interventions, including
reduced college schedule, delayed college schedule, online classes, increased grade checks and progress
monitoring, etc. Please note that everything is individualized, and any intervention will look different and is
implemented on a case-by-case basis.

If, after the probationary period is over, the student still has failed to meet the requirements set forth by
Arbor Prep Early College and Wayne County Community College, that student will be transitioned out of the
program and return full time to his/her High School with any outstanding costs to be paid by the
student/parent.

WCCCD Faculty lliness or Inability to Hold a Class
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If a Wayne County Community College faculty member teaching at the high school campus is unable to hold
class, Wayne County Community College will not be responsible for providing a substitute teacher. The Wayne
County Community College faculty member will contact the high school office and students as soon as an
absence becomes necessary. Students will be expected to follow the course syllabus and keep to the
proposed schedule of course activity.

Cancellation of Classes Held on a WCCCD Campus

It is Wayne County Community College’s policy that all students and staff must report to campus for their class
during its regularly scheduled meeting time, unless they are directed otherwise. Students are expected to
check all forms of communication (phone, student email, Blackboard and local news stations) for any notices
or alerts of canceled courses for any reason.

Cancellation of Classes Held on the High School Campus

In the event that the high school is closed for the day or a class is canceled, it is the student’s responsibility to
check all forms of communication (phone, campus email, and Blackboard) submit any required work for the
day, and communicate with their professors on due dates for assignments and for any adjustments that must
be made to their syllabus.

Transcripts

After a student completes a WCCCD class and the final grade is posted, WCCCD’s Registrar’s Office will send
the students’ official transcripts to the high school office, at the end of each academic semester. Some high
school classes mayl count for articulated credit toward WCCCD programs. At the completion of each academic
semester, the early college counselor will complete the WCCCD articulation form and forward it along with the
students’ official transcripts to WCCCD for college credit to be posted.

13th Year Student Expectations

Students in their final (13th) year are required to attend regularly scheduled in-person meetings, as
determined by Arbor Prep Early College staff. Students must also engage in regular email communication to
check progress, review grades, share important information, etc. Failure to comply with this expectation may

result in the student being placed on probation and/or exited from the program. ‘If a student is unable to
attend a meeting, please notify Arbor Prep Early College within 24 hours.

Student Life/Residence Hall/Collegiate Athletics

Revised 2.8.19

7-c-21



Early College students may live in the residence halls during their 13™ye ar; however, no federal financial aid is
available (13th year students are not eligible to complete the FAFSA, as they are not yet high school
graduates). Early College students may not participate in Davenport athletics during their 13" year. Many
Student Life activities are available to Early College students- check on eligibility for participation with the
Center for Campus Life for details.

Wayne County Community College Graduation Requirements

Students must maintain a minimum overall 2.0 cumulative grade point average (GPA) as well as a minimum of
2.3 GPA in their major. Students must also fulfill the credit and residency requirements for their prescribed
curriculum. The Michigan Department of Education requires that students earning an associate’s degree must
complete a minimum of 60 semester hours of instruction, and students completing a bachelor’s degree must
complete a minimum of 120 semester hours of instruction. Wayne County Community College adheres to this
standard and has designed its curricula to satisfy this requirement.

The student must ensure that a Graduation Application form is on file in the Registrar’s Office one semester
prior to graduation. The form can be located in the Student Connection (Advising Tools/Academic History
section: Graduation Application). Contact your advisor for questions or assistance with the form.

Refer to the university catalog or the university website for additional details regarding Graduation
Requirements and Application for Graduation.

Wayne County Community College Commencement Information and Diploma

Students can access important information about the commencement ceremony through their Wayne County
Community College Student Connection (Advising Tools/Academic History section). Deadlines/dates/timelines
as well as eligibility for graduation, tips for grads, and frequently asked questions (FAQs) are available.
Students are encouraged to participate in commencement, if eligible.

Diplomas are printed at the end of each semester for those students who have graduated and have submitted
an application for graduation. Diplomas are printed and then mailed to the student’s permanent address 6-8
weeks after the final date of the semester in which all degree requirements are met. Diplomas cannot be
released to any student with a financial obligation to Wayne County Community College.

Transition from earned High School Diploma and Associate degree to Bachelor
degree

The primary benefit of participating in the Early College program is the earning of both a High School diploma
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and an Associate degree in the student’s chosen field at the end of the fifth (5th) year of study between the
high school and Wayne County Community College. The Early College program has been designed to provide a
seamless transition from that diploma and Associate degree to the pursuit and eventual completion of a
Bachelor degree at Wayne County Community College. An evaluation of all credits earned in the Associate
Degree will be completed and all credits earned will apply directly towards the Bachelor degree at Wayne
County Community College. In the event the student would like to pursue a Bachelor degree at different
college or University after earning their high school diploma and the Associates degree from Wayne County
Community College, he/she should work with an advisor or counselor from the new institution in order to
evaluate Davenport credits that may apply to the student’s program of choice at the new institution.

Students seeking a Bachelor degree at Wayne County Community College are not required to follow the
Michigan Transfer Agreement, but are required to follow the full Wayne County Community College
Admissions process. The Early College courses are planned strategically to fit the curriculum at both the High
School and Wayne County Community College. For more information on the state of Michigan’s Michigan
Transfer Agreement and other details regarding its program, please contact the Director of Transfer
Articulation at Wayne County Community College.

Revised 2.8.19
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SECTION D

CURRICULUM




CURRICULUM TO BE UPLOADED SEPARATELY



SECTION E

METHODS OF PUPIL ASSESSMENT




Methods of Pupil Assessment

Michigan Student Test of Educational Progress (M-STEP), a Michigan-required assessment
which evaluates the proficiency and growth for Science and Social Studies, will be given to all
students in 11th grade. The school will continue to comply with any state requirements in the
area of assessment. Students will be encouraged to take the ACT and a variety of Advanced
Placement (AP) tests (nationally aligned college subject-area achievement tests) during their

tenure.

A cognitive aptitude test, the NWEA (Northwest Evaluation Association), will be administered
at least twice each year for all ninth (9th) and tenth (10th) grade students and three times during
the year to currently enrolled student who enter or continue through high-school below the grade
level of their peers in language arts and mathematics skills. This assessment allows the school to
set academic growth goals for all students and monitor their progress at individual, classroom,
and whole school levels.

The PSAT/NMSQT (correlated to SAT and AP) will be administered to all 9th, 10th, and will be
optional for 11th grade students. The ACT Workeys (an assessment that measures foundational
skills required for success in the workplace) will be administered to all 11th grade students.This
feedback system will initially use national, state, and local results of SAT, PSAT/NMSQT,
NWEA, ACT Workeys, and M-Step as benchmarks and norms. However, benchmarks will be
moved over to the school’s own standard, a higher standard, as testing data is accumulated. This
yearly assessment will give the school a basis for school improvement as it shows year-to-year

growth.

Classroom common assessments are used in each content area to show immediate results
directing teacher to students who are in need of special attention to meet the standards or
students that can be challenged beyond the grade level.

Instructors will periodically utilize online diagnostic and instructional tools (such as Kahn
Academy) offered to all students to provide insight in the mastery of skills in language arts and
mathematics.

Portfolios may be developed for each student to demonstrate his/her progress in writing as he/she

marticulates through the academic year. This portfolio can be a compilation of pertinent
information such as examples of daily work, projects, tests, and final essay drafts.

7-e-1



SECTION F

APPLICATION AND ENROLLMENT OF STUDENTS




Admission and Enrollment Policy

Admission to the School shall be open to all age-appropriate children for grade levels offered in
accordance with the School’s charter contract without charge for tuition and without discrimination on the
basis of intellectual or athletic abilities, measures of achievement or aptitude, disability, status as a
handicapped person, homeless status, English proficiency, religion, creed, race, sex, color, national origin
or any other basis that would be illegal for an existing school district. Admission shall comply with all
applicable federal and state laws. Admission shall be limited to those students who are residents of the
state, except a foreign exchange student. The Academy may choose not to accept a student who has been
expelled and is not eligible to attend a public school until the student is reinstated at the previous school.
The School Leader shall make the decision based on the circumstances involved.

The School will remove barriers to the enrollment and retention in school of children and youth
experiencing homelessness by developing and implementing practices and procedures consistent with the
McKinney-Vento Homeless Education Assistance Act and applicable state law. The school will ensure
that all identified homeless children and unaccompanied youth receive a free and appropriate education
and are given meaningful opportunities to succeed in the school.

It is the policy of the School Board that its educational service provider develop and implement practices
and procedures that control the admission and enrollment of students, including public notice, lottery and
random selection drawing to be used when the number of applicants exceed the number of available
spaces for grades offered. Detailed application, lottery and admission practices and procedures shall be
available to parents and the general public at the school office. The School Board will annually approve
offered seats and maximum class size of the School.

References:

US Constitution, Fourteenth Amendment

Title 1X of Education Amendments Act (20 USC 1681 et. seq.) The Civil Rights Act of 1964

The McKinney-Vento Homeless Education Assistance Act (42 USC §11434a[2]) Rehabilitation Act of
1973 (29 USC 791 et. seq.)

Equal Educational Opportunity Act of 1974 (20 USC 1703 et. seq.) The Americans with Disabilities Act
of 1990 (42 USC 12101 et. seq.) Michigan Constitution

MCL 37.1101 et. seq.; 37.1402; 37.2402; 380.503 et. seq; 380.504 et. seq.; 380.1146; 380.1704
Admissions and Enrollment Practices & Procedures Homeless Child Practices & Procedures

Effective Date: June 13, 2019



PREPNET
ADMISSIONSAND ENROLLMENT PRACTICESAND PROCEDURES:

The school will comply with all applicable federal and state laws related to admissions and enrollment.

The school will not discriminate on the basis of intellectual or athletic abilities, measures of achievement or
aptitude, disability, status as a handicapped person, homeless status, English proficiency, religion, creed, race,
sex, color, national origin or any other basis that would be illegal for an existing school district.

I iod and Noti

The “Open Enrollment Period” shall be from the first day of school of the current school year until 5:00 p.m.
on the last day of business in February of the current school year. Notice of the Open Enrollment Period and
application process will be designed to inform the persons most likely to be interested in the school.

PrepNet and/or the school will provide notice of open enrollment by (a) printing a legal notice of the enroliment
period in a local newspaper of general circulation; (b) mailing a written notice of the open enrollment period and
an application to all families who inquire about school enrollment; (c) posting a written notice of the open
enrollment period at the school; and (d) posting the application on the school’s website. In addition, notice may
also be provided by airing a public service announcement on local television.

As part of the enrollment process, the school staff will seek to meet with families, parents and students prior to
the first day of school via parent and student orientation meetings. In this way, applicants and their parents will
have the opportunity to become fully informed as to the nature and scope of the school, its curriculum, and
requirements.

licati I

Interested parties may obtain applications at:
«  The school website
. PrepNet’s website (www.prepnetschools.com)
«  The offices of the school (phone, email, or in-person)

Applications will be mailed or faxed to anyone requesting an application by telephone.

For the current school year, applications for available seats will be filled in the order received, or added to the
wait list in the order received and according to enrollment preference.

Applications for the subsequent school year are received during the Open Enrollment Period. If applications
received exceed offered seats in any grade level (“over-subscribed grades™), a random selection process will take
place for all grade levels including under-subscribed grade levels. If applications received are fewer than offered
seats in each and every grade level (‘“under-subscribed grades”), all eligible applicants will be accepted and a
random selection process will not be conducted.

All applications received after the Open Enrollment Period will not be eligible to participate in the random
selection process, and will be added to the end of the accepted list if offered seats are still available after the
random selection process, or to the resulting waiting list created at the time of the random selection process.




Accepted applicants must confirm their intent to attend the school within ten (10) business days of acceptance by
returning the forms included in the Acceptance Packet. The school will attempt to contact parents reminding
them of this obligation in order to enroll their child. After multiple unsuccessful attempts to reach accepted
applicants, the student’s seat will be forfeited and the student must re-apply.

If a newly-enrolled student does not attend the first day of school or call in to request an excused absence on the
first day of school; the student will forfeit his/her registered status in the school and will no longer be enrolled.
The school will attempt to contact all such students before de-enrolling.

Once students are enrolled and remain enrolled, they will remain eligible to be re-enrolled at the school for
successive years without having to re-enter the random selection process. However, they will be requested to
complete a re-enrollment form by the end of the Open Enrollment Period showing intent to re-enroll for the
subsequent school year.

All applicants on a waiting list must resubmit an application for the following school year during the next Open
Enroliment Period.

Random Selection Pr:

The random selection process shall be open to the public, and the school will notify all applicants of the time and
place. A neutral third party will conduct the random selection process. This party will not be related to any
student, staff member, or anyone applying to the school. Based on established enrollment preferences, names
will be randomly selected until all offered seats have been filled. Any remaining names will be randomly
selected to establish waiting list priority used to fill offered seats prior to and during the school year for which
the student applied. After all eligible names have been randomly selected the school will add the names of
applicants who submitted applications after the Open Enrollment Period in the order in which they were
received, subject to established enrollment preference. The neutral third party will address any discrepancy that
arises in the placement of students.

| ize an ffer

Class size and offered seats will be recommended by PrepNet and submitted to the school board of directors for
approval, prior to the end of Open Enrollment each year. In order to make provision for re-enrolling students
who indicate that they are coming back but do not return on the first day of school (attrition), and new students
who have been accepted for offered seats but are absent without excuse on the first day of school (erosion), the
school may over-subscribe grades. The number of students to be over-subscribed will be determined based on
historical and forecasted attrition and erosion and must be approved by the school board of directors. In addition,
course offerings and the number of course sections may fluctuate in the event the number of students enrolled
warrants such adjustment. In no event will over-subscription, or fluctuations in the number of course sections
result in a violation of any provision or limit contained within the school’s charter or applicable law.

Enrollment Preferences

Enrollment preferences are in effect at all times of the application cycle. Preference is first given to currently
enrolled students. Next preference is given to the following ordered categories of applicants:

1) Siblings of currently enrolled students;

2) Qualifying Students pursuant to matriculation agreements (if applicable);

3) Siblings of Qualifying Students (if applicable);

4) Students selected in the random selection process;

5) Siblings of students selected in the random selection process; and

6) All remaining applicants

If a student is selected for a grade level that still has offered seats available and the student has a sibling applying
for a grade that no longer has offered seats available, the student will be accepted for his/her grade level and the
student’s sibling will be placed on the waiting list for his/her grade level with sibling preference. Therefore,



siblings in over-subscribed grades are not guaranteed a seat but are given preference on the wait list.

Procedural Steps
Step 1: Setup

A list with the name of each student who submitted an application during the Open Enrollment Period will be
created. The list will include the information provided on the application form, including the student’s name,
grade level to which the student is applying, street address, whether the student has attended a matriculating
school, and the names and grade levels of any siblings who are also applying for admission to the school or who
currently attend the school.

Step 2: Admission of Applicants Applying for Under-Subscribed Grades

Applicants will be accepted in the under-subscribed grade. If the accepted student has siblings who are also
applying for admission in an over-subscribed grade, a list will be formed of siblings applying for over-
subscribed grade(s). These students will have first priority in the admission of over-subscribed grades.

Step 3: Admission of Applicants Applying for Over-Subscribed Grades

Applicants will be accepted in over-subscribed grades according to enroliment preference. If the number of applicants
in a preference group exceeds the number of available seats, the applicants in this preference group will be randomly
selected for admission and ranking on the wait list for the over-subscribed grade. From there, remaining applicants
will continue to be drawn randomly (following remaining enrollment preference) until the wait list is complete.

Step 4: Applications Received After the Close of Open Enroliment

Applications received after the Open Enrollment Period will be added to the end of the waiting list for the
appropriate grade in the order in which they were received. Enroliment preference will continue to be in effect
for wait list formation after the close of Open Enrollment. For example, if a qualifying student in an over-
subscribed grade applies after the random selection process, his/her name will be inserted into the waiting list
behind siblings of students selected in the random selection process but before remaining applicants on the wait
list.

When a seat becomes available in a particular grade with a waiting list at any point in the application cycle, the
available seat will be offered to the first student on the waiting list for that particular grade. The student on the

wait list will have ten (10) business days to complete the enrollment process (with multiple contact attempts by
the school) before the seat is forfeited and offered to the next student on the wait list.

Appeals

Any parent or guardian who wishes to contest or appeal any aspect of the random selection process may do so in
writing to the school’s board of directors sent to the school’s address. Following receipt of the parent’s written
appeal, a representative of the school board of directors will contact the parent to discuss the nature of the
concern or objection. Final decisions will be made by the school board of directors or its designee.



SECTION G

SCHOOL CALENDAR AND SCHOOL DAY SCHEDULE




SECTION 7g: SCHOOL CALENDAR AND SCHOOL DAY SCHEDULE

School Calendar

The Academy’s school calendar shall comply with Sections 1175 and 1284 of the Code.
The Academy’s school calendar shall also comply with the minimum requirements set
forth in Section 101 of the School Aid Act of 1979 (MCL 388.1701). The Academy
Board must submit a copy of the Academy’s school calendar to the College Board.

School Day Schedule

The Academy Board must structure the Academy’s school day schedule to meet the
required number of instructional days and hours as set forth in the Code and the Act. The
Academy Board must submit the school day schedule to the College Board prior to the
commencement of each academic year.

078905.000001 4838-4233-6810.1



SECTION H

AGE OR GRADE RANGE OF PUPILS




SECTION 7h: AGE OR GRADE RANGE OF PUPILS

The Academy will enroll students in ninth grade through twelfth grade. The Academy may add
grades with the prior written approval of the Charter Schools Office Director or the College Board.

The Academy was approved by the Michigan Department of Education to begin an Early College
Program beginning in the 2019-2020 school year. See 7-c-13. Students enrolling in the program
by the fall of 11th grade undertake a fifth year of study, culminating in a high school diploma and
college credit (up to an Associate’s degree).

078905.000001 4851-0762-6906.1
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	MICHIGAN PUBLIC SCHOOL ACADEMY
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	Article I   DEFINITIONS
	Section 1.1. Certain Definitions
	(a) “Academy” means the Michigan nonprofit corporation named Arbor Preparatory High School which is established as a public school academy pursuant to this Contract.
	(b) “Academy Board” means the Board of Directors of the Academy.
	(c) “Applicable Law” means all state and federal law applicable to public school academies.
	(d) “Application” means the public school academy application and supporting documentation submitted to the College Board for the establishment of the Academy and supplemented by material submitted pursuant to the College Board’s requirements for reau...
	(e) “Authorizing Resolution” means Resolution No. 18-98 adopted by the College Board on November 16, 2018.
	(f) “Charter Schools Office Director” or “CSO Director” means the person designated by the College Board to administer the operations of the Charter Schools Office.
	(g) “Charter Schools Office” or “CSO” means the office designated by the College Board as the initial point of contact for public school academy applicants and public school academies authorized by the College Board.  The Charter Schools Office is als...
	(h) “Code” means the Revised School Code, Act No. 451 of the Public Acts of 1976, as amended, being Sections 380.1 to 380.1852 of the Michigan Compiled Laws.
	(i) “College” means Bay Mills Community College, a federally tribally controlled community college that is recognized under the tribally controlled colleges and universities assistance act of 1978, 25 USC 1801 et seq., and which has been determined by...
	(j) “College Board” means the Bay Mills Community College Board of Regents, an authorizing body as designated under Section 501 of the Code, MCL 380.501 et seq.
	(k) “College Board Chairperson” means the Chairperson of the Bay Mills Community College Board of Regents or his or her designee.  In Section 1.1(l) below, “College Board Chairperson” means the Board Chairperson of the Bay Mills Community College Boar...
	(l) “College Charter Schools Hearing Panel” or “Hearing Panel” means such person(s) as designated by the College Board Chairperson.
	(m) “Community District” means a community school district created under part 5B of the Code, MCL 380.381 et seq.
	(n) “Conservator” means the individual appointed by the College President in accordance with Section 10.9 of these Terms and Conditions.
	(o) “Contract” means, in addition to the definition set forth in the Code, these Terms and Conditions, the Authorizing Resolution, the Resolution, the Master Calendar, the ESP Policies, the Schedules, and the Application.
	(p) “Director” means a person who is a member of the Academy Board of Directors.
	(q) “Educational Service Provider” or “ESP” means an educational management organization as defined under section 503c of the Code, MCL 380.503c, that has entered into a contract or agreement with the Academy Board for operation or management of the A...
	(r) “Educational Service Provider Policies” or “ESP Policies” means those policies adopted by the Charter Schools Office Director that apply to a Management Agreement.  The Charter Schools Office Director may, at any time and at his or her sole discre...
	(s) “Fund Balance Deficit” means the Academy has more liabilities than assets at the end of any given school fiscal year, and includes any fiscal year where the Academy would have had a budget deficit but for a financial borrowing by the Academy or a ...
	(t) “Lease Policies” means those policies adopted by the Charter Schools Office Director that apply to real property lease agreements entered into by the Academy.  The Charter Schools Office Director may, at any time and at his or her sole discretion,...
	(u) “Management Agreement” or “ESP Agreement” means an agreement as defined under section 503c of the Code, MCL 380.503c, that has been entered into between an ESP and the Academy Board for the operation and/or management of the Academy, which has bee...
	(v) “Master Calendar” or “MCRR” means the Master Calendar of Reporting Requirements developed and administered by the Charter Schools Office setting forth a reporting time line for certain governance, financial, administrative, facility and educationa...
	(w) “President” means the President of Bay Mills Community College or his or her designee.
	(x) “Resolution” means the resolution adopted by the College Board on January 20, 2012, establishing the standard method of selection, length of term and number of members format for public school academies issued a Contract by the College Board, as a...
	(y) “Schedules” means the following Contract documents of the Academy: Schedule 1: Articles of Incorporation, Schedule 2: Bylaws, Schedule 3: Fiscal Agent Agreement, Schedule 4: Oversight Agreement, Schedule 5: Description of Staff Responsibilities, S...
	(z) “State Board” means the State Board of Education, established pursuant to Article 8, Section 3 of the 1963 Michigan Constitution and MCL 388.1001 et seq.
	(aa) “State School Reform/Redesign Office” means the office created within the Michigan Department of Technology Management and Budget by Executive Reorganization Order 2015-02, codified at MCL 18.445, and transferred from the Michigan Department of T...
	(bb)  “Superintendent” means the Michigan Superintendent of Public Instruction.
	(cc) “Terms and Conditions” means this document entitled “Terms and Conditions of Contract, Dated July 1, 2019, Issued by the Bay Mills Community College Board of Regents to Arbor Preparatory High School Confirming the Status of Arbor Preparatory High...
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	Article II   RELATIONSHIP BETWEEN THE ACADEMY AND THE COLLEGE BOARD
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	Section 2.2. Independent Status of the Academy
	Section 2.3. Financial Obligations of the Academy Are Separate From the State of Michigan, College Board and the College
	Section 2.4. Academy Has No Power To Obligate or Bind State of Michigan, the College Board or the College

	Article III   ROLE OF THE COLLEGE BOARD AS AUTHORIZING BODY
	Section 3.1. College Board Resolutions
	Section 3.2. College Board as Fiscal Agent for the Academy
	Section 3.3. Oversight Responsibilities of the College Board
	Section 3.4. Reimbursement of College Board Expenses
	Section 3.5. College Board Approval of Condemnation
	Section 3.6. Authorization of Employment
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	Section 3.8. College Board Subject to Open Meetings Act
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	(i) Is employed by the Academy;
	(ii) Works at or is assigned to the Academy;
	(iii) Has an ownership, officer, policymaking, managerial, administrative non-clerical, or other significant role with the Academy’s ESP or employee leasing company; or
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	(c) an annual education report in accordance with the Code;
	(d) an annually administered nationally recognized norm-referenced achievement test for the Academy’s grade configuration, or a program of testing approved by the Charter Schools Office; and
	(e) all tests required under Applicable Law.

	Section 6.6. Application and Enrollment of Students
	(a) The Academy has made a reasonable effort to advertise its enrollment efforts to all pupils; and
	(b) The Academy’s open enrollment period was for a duration of at least 2 weeks and permitted the enrollment of pupils at times in the evening and on weekends.
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	Section 9.3. Process for Amendment Initiated by the College Board
	Section 9.4. Final Approval of Amendments
	Section 9.5. Change in Existing Law
	Section 9.6. Emergency Action on Behalf of College Board
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	(a) Failure of the Academy to demonstrate improved pupil academic achievement for all groups of pupils or meet the educational goals and related measures set forth in this Contract;
	(b) Failure of the Academy to comply with all Applicable Law;
	(c) Failure of the Academy to meet generally accepted public sector accounting principles and demonstrate sound fiscal stewardship; or
	(d) The existence of one or more other grounds for revocation as specified in this Contract.

	Section 10.2. Other Grounds for Revocation
	(a) The Academy fails to achieve or demonstrate measurable progress toward achieving the educational goals and related measures identified in this Contract;
	(b) The Academy fails to properly implement, consistently deliver, and support the educational programs or curriculum identified in this Contract;
	(c) The Academy is insolvent, has been adjudged bankrupt, or has operated for two or more school fiscal years with a fund balance deficit;
	(d) The Academy has insufficient enrollment to successfully operate a public school academy, or the Academy has lost more than fifty percent (50%) of its student enrollment from the previous school year;
	(e) The Academy fails to fulfill the compliance and reporting requirements or defaults in any of the terms, conditions, promises or representations contained in or incorporated into this Contract or, during the term of this Contract, it is discovered ...
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	(g) The Charter Schools Office discovers grossly negligent, fraudulent or criminal conduct by the Academy’s applicant(s), directors, officers, employees or agents in relation to their performance under this Contract; or
	(h) The Academy’s applicant(s), directors, officers, employees or agents have provided false or misleading information or documentation to the Charter Schools Office in connection with the College Board's approval of the Application, the issuance of t...

	Section 10.3. Automatic Amendment Of Contract; Automatic Termination of Contract If All Academy Sites Closed; Economic Hardship Termination
	Section 10.4. Grounds and Procedures for Academy Termination of Contract
	Section 10.5. Grounds and Procedures for College Termination of Contract
	Section 10.6. College Board Procedures for Revoking Contract
	Section 10.7. Contract Suspension
	Section 10.8. Venue; Jurisdiction
	Section 10.9. Appointment of Conservator/Trustee
	Section 10.10. Academy Dissolution Account

	Article XI   PROVISIONS RELATING TO PUBLIC SCHOOL ACADEMIES
	Section 11.1. The Academy Budget; Transmittal of Budgetary Assumptions; Budget Deficit; Enhanced Deficit Elimination Plan
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